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Executive Summary 

Chile was peer reviewed by the Global Forum under the standard of transparency and exchange of 

information on request (EOIR) in 2020 and rated overall Largely Compliant. With respect to the availability 

of legal and beneficial ownership information on legal persons and arrangements (thereafter legal entities) 

under Element A.1 of the EOIR Standard, Chile was rated as “Partially compliant”. After the peer review, 

Chile requested the Global Forum Secretariat for technical assistance to improve the implementation of 

this element. In particular, Chile intends to update and enhance its beneficial ownership rules.  

The Global Forum Secretariat has prepared a technical assistance report for Chile providing the different 

options to implement a robust and sound beneficial ownership system. The report explores the main 

concepts related to beneficial ownership, the interaction of beneficial ownership and the international 

standards, in particular the FATF Recommendations and the EOIR standard, and where Chile stands in 

terms of transparency of beneficial ownership. The report addresses different options to implement a 

system for the availability of beneficial ownership information in line with the EOIR Standard providing the 

key parameters for their effectiveness and also the challenges to consider. It also looks at trends on the 

implementation of beneficial ownership framework, describing overall trends as well as trends by type or 

types of beneficial ownership implementation approach. Finally, it draws the main conclusions and lessons 

learned from Global Forum peer reviews with respect to the implementation of the beneficial ownership 

standard.  

The report concludes that the use of various legal frameworks and various sources of information generally 

leads to a more solid beneficial ownership system, including by enabling cross-checking. However, the 

report also notes that the use of such a multi-pronged approach does not automatically lead to efficient 

beneficial ownership systems, where the key parameters for its effectiveness are not in place because 

deficiencies or gaps remain in the legal framework or in its practical implementation.  

The report is intended to assist Chile in developing its action plan to improve its beneficial ownership 

framework, make an informed decision regarding the implementation of this framework, and fully meet the 

requirements of the international standards on beneficial ownership. The capacity building and outreach 

team of the Global Forum Secretariat is at Chile’s disposal to assist with the next steps of bringing forward 

improvements with respect to the beneficial ownership legal framework and its practical implementation. 
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Introduction 

The availability of beneficial ownership information on legal persons and arrangements (legal entities) is a 

key requirement of international tax transparency and the fight against tax evasion and other financial and 

serious crimes, such as corruption, money laundering, and terrorist financing. The term beneficial 

ownership as defined by the Financial Action Tax Force (FATF) refers to the natural person(s) behind an 

entity, whether a legal person or arrangement, which exercise control over it. Transparency of beneficial 

owners is now required under international transparency standards for tax purposes: both on transparency 

and exchange of information on request (the EOIR Standard) and on automatic exchange of financial 

account information (the AEOI Standard). 

From a tax perspective, knowing the identity of the natural persons behind entities not only helps a 

jurisdiction preserve the integrity of its own tax system, but also gives treaty partners a means of better 

achieving their own tax goals. 

Jurisdictions should implement this element of the international transparency standard in a manner 

consistent with their national legislative and institutional systems. The methods for compliance may differ 

from one jurisdiction to another. The Global Forum on Transparency and Exchange of Information for Tax 

Purposes (Global Forum) does not prescribe any particular mechanisms of implementing beneficial 

ownership standards as there is no one-size-fits-all approach to achieving compliance with the standards. 

However, there are minimum rules to comply with the international tax transparency standards on 

beneficial ownership. Jurisdictions must then act to implement a compatible framework that will ensure the 

availability of information in practice.  

This report provides examples of various approaches that have been undertaken by jurisdictions to ensure 

the availability of beneficial ownership information in line with the EOIR Standard and offers practical 

suggestions to be taken into account when considering various policy options. It lists points that 

jurisdictions should consider when adapting their legislation and regulations to comply with the beneficial 

ownership standard. This should provide Chile with relevant inputs to carry out its own internal assessment 

of the best methods for implementation, taking into account its unique legal, policy, and structural 

frameworks.  

The report also analyses different beneficial ownership implementation trends by type of implementation 

approach, as well as regional trends. Global Forum peer reviews indicate that the use of various legal 

frameworks and various sources of information generally leads to a more solid beneficial ownership 

system. However, this report notes that the use of a multi-pronged approach does not automatically lead 

to efficient beneficial ownership systems where the key parameters for its effectiveness are not in place 

because deficiencies or gaps remain in the legal framework or its practical implementation. The report 

further notes that the use of central beneficial ownership registers in the context of a multi-pronged 

approach is a growing trend and has the benefit of centralising the information with one authority.  

This report is divided into four parts, as follows:  

Part I explores the concept of beneficial ownership, its importance and the criteria used to identify them, 

the importance of the matter for transparency in the financial and non-financial sectors; it describes the 
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interaction of beneficial ownership and the international standards on anti-money laundering and 

combating the financing of terrorism; and it describes the interaction with the requirements under the Global 

Forum standards on transparency and exchange of information for tax purposes. It then focuses on where 

Chile stands in terms of transparency of beneficial ownership as per its last EOIR peer review.  

Part II focuses on different options to implement a system for the availability of beneficial ownership 

information. These are: based on the AML/CFT framework; based on information kept by the entities 

themselves (i.e. legal persons and legal arrangements); based on a central register of beneficial owners; 

or based on information kept by the tax administration. 

Part III looks at trends in the implementation of beneficial ownership legislation, describing overall trends 

and trends in the types of implementation approach that may be useful in pursuing an effective beneficial 

ownership framework.  

Part IV notes the main conclusions and lessons learned from Global Forum peer reviews with respect to 

the implementation of the beneficial ownership standard.  
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Concept and importance of beneficial ownership 

The issue of beneficial ownership and tax transparency has gained relevance over the last years. 

Corruption, money-laundering and tax evasion are facilitated through the misuse of corporate vehicles 

(companies, foundation, partnerships, trusts, etc.). By using complex chains of ownership of legal persons 

and arrangements across many jurisdictions the identity of the “true owners” of assets or financial 

accounts, the true purpose of the assets or financial accounts and/or the origin of the funds or assets can 

be hidden. Anonymity can be enhanced by using other mechanisms, such as bearer shares or nominee 

shareholders or directors, or vehicles, such as trusts, shell companies or inactive companies and other 

similar structures. Ultimately, the identity of the “true owner(s)”, that is the beneficial owner(s), is concealed 

from tax authorities and other law enforcement agencies. 

It is estimated that evasion and avoidance of personal and corporate income tax costed Latin America 

more than USD 190 billion, or 4% of GDP, in 2014.1 

Therefore, ensuring the availability of and access to the identity of the beneficial owners of legal persons 

and arrangements as well as financial accounts is fundamental to prevent the misuse of corporate vehicles, 

the concealment of funds and anonymity, and to combat illicit financial flows and financial crimes such as 

money laundering, corruption, terrorism financing and tax evasion.  

One international standard on transparency of beneficial ownership 

While the concept of beneficial ownership is a core component of several international initiatives on 

transparency, its internationally accepted definition was set up by the Financial Action Tax Force (FATF).  

In transparency work, beneficial owners are always natural persons who ultimately own or control a legal 

person or a legal arrangement. 

The Global Forum, which monitors and supports the implementation of the international standards on 

transparency and exchange of information for tax purposes, has included in the tax transparency standards 

the concept of beneficial ownership as defined by the FATF, thus responding to a G20’s call for greater 

synergy on beneficial ownership transparency.2 

                                                
1 Time to Tax for Inclusive Growth (CEPAL, OXFAM, 2016), available at: 

https://repositorio.cepal.org/bitstream/handle/11362/39950/1/S1600237_en.pdf  

2 Other international initiatives that work on the transparency of beneficial owners are for instance the United Nations 

Convention against Corruption, and the Extractive Industries Transparency Initiative. For more information see: 

https://www.unodc.org/unodc/en/treaties/CAC/, and https://eiti.org/standard/overview.  

1 Beneficial ownership standard 

https://repositorio.cepal.org/bitstream/handle/11362/39950/1/S1600237_en.pdf
https://www.unodc.org/unodc/en/treaties/CAC/
https://eiti.org/standard/overview
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The FATF is the international standard setting body on anti-money laundering and countering terrorism 

financing (AML/CFT). The FATF has adopted 40 Recommendations3 in 2012 which set out a 

comprehensive and consistent framework of measures which countries should implement in order to 

combat money laundering and terrorist financing, as well as the financing of proliferation of weapons of 

mass destruction. The FATF Recommendations set an international standard which comprises the 

Recommendations themselves and their Interpretive Notes, together with the applicable definitions in the 

Glossary. Six out of these 40 Recommendations are directly related to beneficial ownership.4 

Currently, the FATF is developing work to strengthen requirements and recommendations on beneficial 

ownership, to improve transparency and to ensure that accurate and up-to-date beneficial ownership 

information of legal persons and arrangements is available to authorities.5 

Beneficial ownership definition 

 

According to the FATF Recommendations, a beneficial owner is: 

“The natural person(s) who ultimately owns or controls a customer and/or the natural person on whose 

behalf a transaction is being conducted. It also includes those persons who exercise ultimate effective 

control over a legal person or arrangement”. 

The FATF Recommendations specify that “ultimate ownership or control and ultimate effective control 

refer to situations in which ownership/control is exercised through a chain of ownership or by means of 

control other than direct control.” 

A beneficial owner is thus always a natural person who has an ownership interest in a legal person or 

arrangement and/or has the ability to exercise control over it. The concept of control refers to the ability 

to take relevant decisions within the legal person or arrangement and to impose those decisions. 

FATF Recommendations related to beneficial ownership 

Six out of the 40 FATF Recommendations are directly related to the concept of beneficial ownership and 

can be classified in two groups: 

 Preventive or prescriptive measures to be applied by AML/CFT obliged persons, i.e. financial 

institutions (FIs) and designated non-financial businesses and professionals (DNFBPs)6, when 

performing customer due diligence (CDD): 

o Recommendation 10. Customer due diligence. 

                                                
3 See FATF Recommendations. International standards on combating money laundering and the financing of 

terrorism & proliferation at: http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-

recommendations.html  

4 They are preventive or prescriptive measures to be applied by AML/CFT obliged persons (Recommendations 10, 

11, 17 and 22) and general measures for jurisdictions to ensure transparency and beneficial ownership of legal 

persons and arrangements (Recommendations 24 and 25). 

5 See https://www.fatf-gafi.org/publications/fatfgeneral/documents/outcomes-fatf-plenary-february-2021.html  

6 The Glossary of the FATF Recommendations provides a non-exhaustive list of DNFBPs: a) casinos; b) real estate 

agents; c) dealers in precious metals; d) dealers in precious stones; e) lawyers, notaries, other independent legal 

professionals and accountants; f) trust and company service providers. For more details see: https://www.fatf-

gafi.org/glossary/d-i/  

http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
https://www.fatf-gafi.org/publications/fatfgeneral/documents/outcomes-fatf-plenary-february-2021.html
https://www.fatf-gafi.org/glossary/d-i/
https://www.fatf-gafi.org/glossary/d-i/
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o Recommendation 11. Record-keeping. 

o Recommendation 17. Reliance on third parties. 

o Recommendation 22. DNFBPs: Customer due diligence. 

 General measures for jurisdictions to ensure transparency and beneficial ownership of legal 

persons and arrangements:  

o Recommendation 24. Transparency and beneficial ownership of legal persons. 

o Recommendation 25. Transparency and beneficial ownership of legal arrangements. 

Preventive measures 

Preventive measures refer to the measures to be taken by FIs and DNFBPs, which are subject to 

AML/CFT rules, with respect to their clients to prevent money laundering and terrorist financing and to 

promote the transparency of beneficial ownership information.  

Recommendations 10, 11 and 22 specifically refer to CDD and record-keeping requirements by FIs and 

DNFBPs. Recommendation 17 refers to the reliance on CDD carried out by third parties. These measures 

should result in the collection of beneficial ownership information by AML/CFT obliged persons. 

Recommendations 10 and 22 – Customer Due Diligence  

CDD measures are undertaken by FIs and DNFBPs on costumers, and should result in the gathering of 

beneficial ownership information. Recommendations 10 and 22 therefore establish that FIs and DNFBPs 

should perform CDD measures to identify and verify the identity of customers that are legal persons or 

legal arrangements, including their beneficial owners. This should be done (i) when establishing a business 

relationship with a client, (ii) when carrying out occasional transactions above USD/EUR 15 000 or 

USD/EUR 1 000 for wire transfers, (iii) when there is suspicion of money laundering or terrorist financing, 

or (iv) when the obliged person has doubts about the veracity or adequacy of the customer identification. 

The CDD measures to be taken are as follows, and include measures on the identification and verification 

of the identity of customers, including their beneficial owners: 

a. Identifying the customer and verifying that customer’s identity using reliable, independent source 

documents, data or information. 

b. Identifying the beneficial owner, and taking reasonable measures to verify the identity of the 

beneficial owner(s). For legal persons and arrangements, this should include FIs understanding 

the ownership and control structure of the customer. 

c. Understanding and obtaining information on the purpose and nature of the business relationship. 

d. Conducting ongoing CDD on the business relationship throughout the course of the relationship to 

ensure that the transactions being conducted are consistent with the institution’s knowledge of the 

customer. 

Recommendation 11 – Record-keeping  

CDD and beneficial ownership information should be adequately maintained and accessible to authorities. 

Recommendation 11 establishes that FIs should be required to maintain all CDD records for at least five 

years from the date of the occasional transaction or the termination of the business relationship. This 

information should be available to domestic competent authorities upon request. Records collected as a 

result of CDD should include (non-exhaustive list): copies of official identification documents (such as 

passports, identity cards, and driving licences), business correspondence, underlying documentation 

resulting from inquiries and analysis to determine the nature of the transaction, etc. 

The concepts of Recommendation 11 apply to DNFBPs (as required by Recommendation 22). 
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Recommendation 17 – Reliance on third parties 

Recommendation 17 establishes that FIs can rely on the CDD measures of Recommendation 10 

performed by a third party or business introducers only under specific conditions and circumstances, which 

are: 

 FIs relying on a third party must immediately obtain information from the third party on due 

diligence measures concerning elements a) to c) of the CDD measures listed in 

Recommendation 10 (the identification of the client and the beneficial owner(s), as well as 

understanding the purpose and nature of the business relationship); 

 FIs must be able to obtain from the third party on request and without delay, a copy of the 

identification data and other documents related to the CDD requirements;  

 FIs must be reasonably assured that the third party is regulated, supervised and monitored in 

relation to its compliance with CDD, and has taken measures to comply with CDD and record-

keeping requirements in accordance with Recommendations 10 and 11; and  

 When determining in which countries the third party that meets the conditions can be based, 

countries should take into consideration the level of risk in that country. 

Even if relying on a third party, the FIs should be the ultimate responsible for CDD measures performed 

on their customers, including beneficial ownership information. Recommendation 17 equally applies to 

DNFBPs. 

General measures 

FATF Recommendations 24 and 25 refer to the general measures jurisdictions should put in place to 

ensure that competent authorities have timely access to adequate, accurate and up-to-date beneficial 

ownership information of legal persons and legal arrangements.  

Recommendation 24 – Transparency and beneficial ownership of legal persons 

Recommendation 24 establishes that jurisdictions should take measures to ensure the availability of 

adequate, accurate and up-to-date information on the beneficial ownership and control of legal persons 

formed in that jurisdiction, and competent authorities should have the power to obtain this information in a 

timely manner.  

Legal persons may include companies, foundations and partnerships. In the case of partnerships, they 

may fall within the scope of legal persons under the definition of this term contained in the Glossary of 

FATF Recommendations,7 if they can establish a relationship with an FI as well as own property (see 

Box 8). Countries should take measures to facilitate access of tax administrations and other relevant 

competent authorities to beneficial ownership and control information held by FIs and DNFBPs undertaking 

the requirements of Recommendations 10 and 22. 

According to the Interpretive Note to Recommendation 24, beneficial ownership information and all related 

records should be kept for at least five years after the company or legal person ceases to exist. 

                                                
7 FATF (2012-2019), International Standards on Combating Money Laundering and the Financing of Terrorism & 

Proliferation, FATF, Paris, France. The definition of the term legal persons is as follows: “Legal persons refers to any 

entities other than natural persons that can establish a permanent customer relationship with a financial institution or 

otherwise own property. This can include companies, bodies corporate, foundations, anstalt, partnerships, or 

associations and other relevantly similar entities”. 
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Recommendation 25 – Transparency and beneficial ownership of legal arrangements  

Recommendation 25 establishes that jurisdictions should take measures to ensure the availability of 

accurate and up-to-date beneficial ownership information of express trusts and other similar legal 

arrangements, including information on the settlor, trustee and beneficiaries. According to the Glossary of 

the FATF Recommendations, “legal arrangements” refers to express trusts or other similar arrangements 

such as fiducie, treuhand and fideicomiso. 

Competent authorities should have the power to obtain beneficial ownership information in a timely manner 

and should consider measures to facilitate access to beneficial ownership and control information by FIs 

and DNFBPs undertaking the requirements set out in Recommendations 10 and 22. 

Trustees should maintain this information for at least five years after their involvement with the trust or 

legal arrangement ceases.   

Methodology for the identification of the beneficial owner of legal persons and 

arrangements 

Legal persons 

The Interpretive Note to FATF Recommendation 10 determines a 3-tier approach to identify the beneficial 

owners and/or determine control that leads to beneficial ownership in legal persons. This approach is 

known as the cascading approach or process (see Box 1). 

Box 1. Cascade process to identify the beneficial owners of legal persons – FATF Interpretative 

Note to Recommendation 10 (para. 5.b.i) 

FIs should be required to identify the beneficial owners of the customer who is a legal person, and verify 

their identity, through the following information: 

(i) The identity of the natural persons (if any – as ownership interests can be so diversified that 

there are no natural persons (whether acting alone or together) exercising control of the legal 

person or arrangement through ownership) who ultimately have a controlling ownership interest 

in a legal person; and 

(ii) to the extent that there is doubt under (i) as to whether the person(s) with the controlling 

ownership interest are the beneficial owner(s) or where no natural person exerts control through 

ownership interests, the identity of the natural persons (if any) exercising control of the legal 

person or arrangement through other means. 

(iii) Where no natural person is identified under (i) or (ii) above, financial institutions should identify 

and take reasonable measures to verify the identity of the relevant natural person who holds 

the position of senior managing official. 

Source: The FATF Recommendations, available at http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-

recommendations.html  

 

 

 

 

http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
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This cascade process is summarised and illustrated in Figure 1: 

Figure 1. Three-step test to determine the beneficial owners of legal persons 

 

The steps of Figure 1 are to be applied as a cascading process. This means that if no beneficial owner is 

identified by using the first step or, in case of doubt that the natural person(s) identified in the first step is 

the beneficial owner, the second step should be applied. Where there is a doubt that the natural person(s) 

identified in the first step is the beneficial owner, then both the natural person(s) identified in step 1 and in 

step 2 (if any) should be identified as beneficial owner(s). If no beneficial owner(s) is identified when 

applying steps 1 and 2, then, exceptionally and as a backstop, the natural person who holds the position 

of senior managing official should be identified as the beneficial owner. 

The Interpretive Note to FATF Recommendations 10 and 24 establishes that (i) a controlling ownership 

interest depends on the structure of the legal persons and (ii) controlling ownership interest in a company 

may be identified based on a specific threshold. Although the FATF does not establish a specific threshold, 

the Interpretative Note to Recommendation 10 indicates that a controlling ownership interest depends on 

the ownership structure of the company, and it may be based on a threshold, e.g. any person owning more 

than a certain percentage of the company (e.g. 25%). The experience from Global Forum peer reviews 

shows that jurisdictions usually use a maximum 25% threshold but it can be lower, and this will depend on 

jurisdictions’ own context and risks faced. This means that having a lower controlling ownership interest 

would be sufficient to be considered as a beneficial owner.  

The identification of the beneficial owners of a legal person should at minimum follow the principles of the 

cascading approach.8 It should be applied by AML/CFT obliged persons (FIs and DNFBPs) as part of the 

AML/CFT rules. This approach should also be followed when a jurisdiction requires legal persons to 

maintain beneficial ownership information or to report that information to a centralised register. See Box 2 

for examples on the identification of beneficial owners of legal persons. 

 

                                                
8 Several jurisdictions merged steps 1 and 2 of the cascading approach. This allows identifying more natural persons 

in some cases by considering both ownership control and control by other means. 
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Box 2. Identifying the beneficial owners of legal persons  

Example 1 

Company X has three shareholders: Individual A, with 20% of the shares, Company Y, with 30% of the 

shares, and Company Z, with 30% of the shares. In turn, Company Y is owned at 100% by Individual B, 

and Company Z is owned by Individuals C and D, which hold 80% and 20%, respectively. Pursuant to 

the domestic laws, the controlling ownership interest criterion used for being a beneficial owner is having 

at least a 25% ownership interest in the company (step 1 of the cascade approach). 

Individual A owns less than 25% of Company X, so this individual shall not be identified as a beneficial 

owner. Company Y and Company Z cannot be beneficial owners of Company X, because they are not 

natural persons, so there is the need to identify the natural persons behind them. Individual B is a 

beneficial owner, because that natural person has an ownership interest in Company X higher than 

25% (100*30%=30%). In addition, Individual C is also a beneficial owner, because that individual owns 

40% of Company X (80*50%). By contrast, Individual D cannot be a beneficial owner, as this natural 

person has an ownership interest of 10% (20*50%=10%), below the 25% threshold. 

 

Example 2 

Asante Limited is a company incorporated in the XYZ country, which has four shareholders. Mr Ortiz 

owns 30% of the shares, while Avallo Limited, a company incorporated in XYZ, owns 60% of the shares. 

Ms Gonzáles and Ms Vértiz each own 5% of the shares of Asante Limited. Ms Gonzales also controls 

30% of the voting rights of Asante Limited and is married to Mr Ortiz. Ms Aguilar owns 60% of the shares 

of Avallo Limited. Mr Vértiz holds the remaining 40% of the shares of Avallo Limited. 

According to XYZ domestic legislation, the controlling ownership interest criterion used for being a 

beneficial owner is having at least a 25% ownership interest in the company (step 1 of the cascade 

approach). 

 Mr Ortiz is a beneficial owner of Asante Limited because he owns 30% of its shares directly.  

 Ms Gonzales, his wife, owns only 5% of the shares of Asante Limited but she meets the 

controlling ownership interest as she holds 30% of the voting rights. She is therefore a beneficial 

owner of Asante Limited. In any case, the two spouses directly control together 35% of the 
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shares. Ms Gonzáles is, therefore, a beneficial owner based both on voting rights and on shared 

ownership through the marital relationship.  

 Ms Aguilar owns 60% of Avallo Limited, which in turn owns 60% of Asante Limited. As a result, 

Ms Aguilar indirectly owns 36% of Asante Limited through her ownership of Avallo Limited.  

 Mr Vértiz owns 40% of Avallo Limited, which owns 60% of Asante Limited. Therefore, he 

indirectly owns 24% of Asante Limited, which is just below the 25% threshold for identification 

as beneficial owner. Ms Vértiz directly owns 5% of the shares of Asante Limited, which appears 

to be below the threshold for identification as beneficial owner. However, as Mr and Ms Vértiz 

are married, they jointly control 29% of Asante Limited directly and indirectly, as a result of the 

marital status and are there considered beneficial owners as well. 

Thus, Mr Ortiz, Ms Gonzalez, Ms Aguillar, Mr Vértiz and Ms Vértiz shall all be identified as beneficial 

owners based on step 1 of the cascading approach as implemented in XYZ.  

 

Example 3 

Company A has four shareholders: Company 1 and Company 2 hold 40% of the shares, Company 3 

holds 50% of the shares and Mr Heredia holds 10% of the shares. Pursuant to domestic laws, the 

controlling ownership interest criterion used for being a beneficial owner is having at least a 25% 

ownership interest in the company (step 1 of the cascade approach). A shareholder named Ms Santos 

has an indirect 90% ownership interest over Company A through the three commercial companies 

(Company 1, Company 2 and Company 3), of which she is the only owner (she owns 100% of the 

shares of the three companies 1, 2 and 3).  

The other shareholder, Mr Heredia, owns 10% of the shares directly, so following strictly step 1 of the 

cascade approach, he would not seem to be a beneficial owner of Company A. However, Mr. Heredia 

is Company A’s director, responsible for management and control decisions (he has absolute decision 

or veto rights over the running of the business), so following step 2 of the cascade approach, Mr Heredia 

is considered a beneficial owner, as he exercises control by other means through management control. 

In this case, both Ms Santos and Mr Heredia are the beneficial owners of Company A: Ms Santos 

through ownership interests and Mr Heredia through control by other means. 
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Legal arrangements 

The Interpretive Note to FATF Recommendation 10, states that the beneficial owners of a trust (or other 

legal arrangements) must be identified regardless of whether or not they hold a controlling ownership 

interest (see Box 3).  

Box 3. Procedure to identify the beneficial owners of trusts and legal arrangements – 

FATF Interpretive Note to Recommendation 10 (para. 5.b.ii) 

FIs should be required to identify the beneficial owners of the customer who is a legal arrangement and 

verify their identity, through the following information: 

(i) Trusts – the identity of the settlor, the trustee(s), the protector (if any), the beneficiaries or class 

of beneficiaries, and any other natural person exercising ultimate effective control over the trust 

(including through a chain of control/ownership);  

(ii) Other types of legal arrangements – the identity of persons in equivalent or similar positions. 

 

Source: The FATF Recommendations, available at http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-

recommendations.html 

The reason for identifying all natural persons involved in a trust or other similar arrangements as beneficial 

owners, is that trusts are generally private or contractual affairs, so in most instances they are not required 

to be registered in order to be legally valid and, therefore, are more susceptible to public invisibility and 

opaqueness. 

The identification of the beneficial owners of a trust or other similar arrangements as described above 

should be applied by AML/CFT obliged persons (FIs and DNFBPs) as part of the AML/CFT rules. This 

approach should also be followed when a jurisdiction requires the trustee or the administrator of the legal 

arrangements to maintain beneficial ownership information or to report that information to a centralised 

http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html


16    

  
  

register. See Box 4 for an example of beneficial ownership identification when legal arrangements and 

legal persons are involved. 

Box 4. Identifying beneficial owners when legal persons and legal arrangements (trusts) are 

present 

Example 1 

Trust XYZ was created under a jurisdiction that requires that all parties of a legal arrangement as well as 

any other natural person exercising effective control over the trust are identified, as per the beneficial 

ownership standard, and establishes a 25% controlling ownership interest threshold for identifying the 

beneficial owners of legal persons in step 1 of the cascading approach.  

The trustees are required under the laws of the jurisdictions to fill beneficial ownership information with the 

central register.  

In principle, all the parties of the trust who are natural persons are immediately identified as beneficial 

owners of Trust XYZ: Ms Settlor 1, Ms Trustee 1 and Mr Protector. The beneficiary Trust ABC and the 

trustee OPQ Ltd. cannot be beneficial owners of Trust XYZ, because they are a legal arrangement and a 

legal person, respectively. Then, it is necessary to look through these entities by applying the right 

methodology to identify the beneficial owners of Trust XYZ: 

 The natural persons who are parties of the beneficiary Trust ABC are the beneficial owners of 

Trust XYZ: Ms Settlor 2, Mr Trustee 2, Mr L and Mr J. 

 Mr N, who owns 80% of the corporate trustee OPQ Ltd., would be the beneficial owner of 

Trust XYZ (following the 25% threshold criteria). 

 

Example 2 

ACME Limited is a company incorporated in country XYZ. Its shareholders are Doshi Trust and Kumasi 

Limited, which respectively hold 40% and 60% of the shares and voting rights of ACME Limited. Fast Lane 

Inc., a company incorporated in country ABC is the trustee of Doshi Trust. Its shareholders are Ms Zevallos 

(70% of the shares), Mr Arias (20% of the shares) and Ms Pinto (10% of the shares). The shareholders of 
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Kumasi Limited are Mrs Noriega and Mr Ortega, who own 70% and 30% of the shares respectively. 

Mrs Noriega is a nominee of Mr Vargas.  

Companies in XYZ are required to identify and maintain information on their beneficial owners in 

accordance with the international standard and has defined a controlling ownership interest threshold of 

25% for the first step of the cascading approach. 

Although Doshi Trust owns more than 25% of ACME Limited, it cannot qualify as a beneficial owner as it 

is not a natural person. The beneficial owners of all the parties to the trust (trustee, settlor, protector and 

beneficiaries) and any other natural persons exercising a control over the trust must be identified.  

 The shareholders of Fast Lane Inc., the corporate trustee, are Mrs Zevallos (70% of the shares), 

Mr Arias (20% of the shares) and Mrs Pinto (10% of the shares). As a result, Ms Zevallos must be 

considered as the beneficial owner of ACME Limited, as she is beneficial owner of the corporate 

trustee (with a controlling ownership interest of 70% of the shares). 

 As the settlor, the protector and the beneficiaries are natural persons, they shall be identified as 

beneficial owners of ACME Limited too. If any of them would have been a legal person or a legal 

arrangement, then the beneficial owner(s) of those entities shall be identified as beneficial owner(s) 

of ACME Limited using the appropriate methodology.  

In addition, Ms Noriega owns 70% of Kumasi Limited. As Kumasi Limited owns 60% of ACME Limited, Ms 

Noriega indirectly owns 42% of ACME Limited. In these circumstances, the indirect controlling ownership 

interest of ACME Limited would qualify her as the beneficial owner. However, she is actually a nominee of 

Mr Vargas. In case the nominee relationship and the identity of the nominator (Mr Vargas) are disclosed 

to Kumasi Limited, then Mr Vargas could be identified as a beneficial owner through indirect ownership 

interest (step 1). In any case, Mr Vargas exercises significant control or influence over Kumasi Limited and 

ACME Limited through Ms Noriega, and therefore Mr. Vargas should be identified as a beneficial owner 

through a nominee arrangement (step 2 of the cascade approach). It is important to note that neither 

nominees nor business chains should prevent the ultimate beneficiary from being identified. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To conclude, the settlors, protectors and beneficiaries of the Doshi Trust, as well as any other person 

exercising effective control of the trust based on the nature of ownership control, Ms Zevallos and 

Mr Vargas shall be identified as beneficial owners of ACME Limited. 
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Beneficial ownership and the standards on transparency and exchange of 

information on request for tax purposes 

The Global Forum is the key international body governing the implementation of the international standards 

on transparency and exchange of information (EOI) for tax purposes. It ensures global tax co-operation 

through its two internationally agreed standards: Exchange of Information on Request (EOIR) and 

Automatic Exchange of Financial Account Information (AEOI). Through a robust peer review process, the 

Global Forum monitors that its members fully implement these standards, to which they have committed, 

as well as it establishes a level playing field, even among jurisdictions that have not joined the Global 

Forum. 

The EOIR and the AEOI Standards allow jurisdictions to obtain information relevant for tax purposes from 

their counterparts in another jurisdiction. The scope of information that can be exchanged under each 

standard is wide, and it includes beneficial ownership information. Beneficial ownership requirements 

under the Global Forum standards are closely connected to the FATF Recommendations. While this report 

focuses on the EOIR standard, the relevant aspects of the AEOI standards are described in Box 5. 

Box 5. The Automatic Exchange of Financial Account Information Standard and beneficial 

ownership 

The AEOI Standard9 provides for the automatic exchange of a predefined set of financial account 

information between tax authorities. It requires the annual transmission of information on financial 

accounts held by non-resident individuals and entities, as well as on controlling persons of certain 

categories of entities, to the residence country.  

The term “controlling person” has the same meaning as beneficial owner under the 

FATF’s Recommendations. Therefore, FIs are required to identify the controlling persons/beneficial 

owners of the account holder in accordance with the FATF beneficial ownership standard. The 

Commentary relating to Section VIII-D-6 of the Common Reporting Standard provides that: 

 The term “controlling person” must be interpreted in a manner consistent with FATF’s 

Recommendation 10 and its Interpretive Note. 

 For an entity that is a legal person, the term “controlling person” means the natural person(s) 

who exercises control over the entity. To identify the controlling person of a legal entity the 

cascading approach shall be followed by FIs (see Box 1).  

 In the case of a trust, the term “controlling person” means the settlor(s), the trustee(s), the 

protector(s) (if any), the beneficiary(ies) or class(es) of beneficiaries, and any other natural 

person(s) exercising ultimate effective control over the trust. These natural persons must always 

be treated as controlling persons of a trust, regardless of whether or not any of them exercises 

control over the trust (see Box 3).  

 In the case of a legal arrangement other than a trust, the term “controlling persons” means 

natural persons in equivalent or similar positions as those for a trust, taking into account the 

different forms and structures of these legal arrangements. 

                                                
9 The Standard for Automatic Exchange of Financial Account Information in Tax Matters can be found at 

http://www.oecd.org/tax/exchange-of-tax-information/standard-for-automatic-exchange-of-financial-account-

information-in-tax-matters-second-edition-9789264267992-en.htm  

http://www.oecd.org/tax/exchange-of-tax-information/standard-for-automatic-exchange-of-financial-account-information-in-tax-matters-second-edition-9789264267992-en.htm
http://www.oecd.org/tax/exchange-of-tax-information/standard-for-automatic-exchange-of-financial-account-information-in-tax-matters-second-edition-9789264267992-en.htm
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The Global Forum undertook in 2020 the peer reviews of the legal frameworks put in place by 

jurisdictions to implement the AEOI Standard.10 The legal framework of Chile was found “in place but 

needs improvement”. In 2021, Chile is undergoing an assessment of the effectiveness of its 

implementation of the AEOI Standard and its level of compliance will be rated. 

Transparency and Exchange of Information on Request Standard 

Relevance of the FATF Recommendations 

The EOIR Standard requires a tax authority to provide to another jurisdiction, upon request, any 

information foreseeably relevant for the administration or enforcement of its domestic tax laws, or for 

carrying out the provisions of a relevant tax agreement. The information exchanged on request includes, 

amongst others, legal and beneficial ownership information and bank information, as defined in the 

updated 2016 Terms of Reference (ToR)11.  

The 2016 ToR incorporate the transparency of beneficial ownership information in respect of relevant legal 

persons and legal arrangements (Element A.1), as well as in respect of bank accounts (Element A.3).  

The 2016 ToR adopts FATF’s definition of beneficial owner and builds on FATF Recommendations that 

are relevant for tax transparency purposes, i.e. Recommendations 10, 11, 17, 22, 24 and 25. Although the 

FATF and the Global Forum have different standards, each directed to its own particular mission, there 

are synergies between both standards that enable jurisdictions to leverage the systems, policies and 

information sources they have in place to satisfy them both and their related criteria.  

The Global Forum reviews beneficial ownership requirements under the prism of its own mandate, focusing 

on transparency and EOI for tax purposes as a tool to tackling tax evasion and other illicit financial flows. 

The 2016 ToR states that “it is recognised that the purposes for which the FATF standards have been 

developed (combatting money-laundering and terrorist financing) are different from the purpose of the 

standard on EOIR (ensuring effective exchange of information for tax purposes). Hence, in applying and 

interpreting the FATF materials regarding ‘beneficial owner’, care should be taken that such application 

and interpretation do not go beyond what is appropriate for the purposes of ensuring effective exchange 

of information for tax purposes”. Therefore, while FATF and Global Forum rely on the same beneficial 

ownership standard, their reviews may have different outcomes due to their specific purposes. For 

instance, the risk-based approach which is relevant for AML/CFT is not suitable for tax transparency; 

deficiencies identified in AML/CFT reviews may not be relevant for tax transparency purposes. 

2016 EOIR Terms of Reference and beneficial ownership information  

The 2016 ToR are divided in three main core elements:  

 A. Availability of information, including availability of beneficial ownership information on legal 

persons and arrangements (Element A.1) and bank accounts (Element A.3);  

 B. Access to information, including beneficial ownership information (Element B 1), by the 

competent authority for EOI for tax purposes; and  

                                                
10 Peer Review of the Automatic Exchange of Financial Account Information 2020, available at https://www.oecd-

ilibrary.org/taxation/peer-review-of-the-automatic-exchange-of-financial-account-information-2020_175eeff4-en  

11 OECD (2016), “2016 Terms of Reference”, in Exchange of Information on Request, Handbook for Peer Review 

2016-2020, available at: http://www.oecd.org/tax/transparency/documents/terms-of-reference.pdf  

http://www.oecd.org/tax/transparency/documents/terms-of-reference.pdf
https://www.oecd-ilibrary.org/taxation/peer-review-of-the-automatic-exchange-of-financial-account-information-2020_175eeff4-en
https://www.oecd-ilibrary.org/taxation/peer-review-of-the-automatic-exchange-of-financial-account-information-2020_175eeff4-en
http://www.oecd.org/tax/transparency/documents/terms-of-reference.pdf
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 C. Exchange of information, including beneficial ownership, with foreign competent authorities for 

EOI for tax purposes.  

Relevant FATF Recommendations relating to beneficial ownership information, in particular 

Recommendations 10, 11, 17, 22, 24 and 25, are considered in the EOIR peer review process. The 

FATF Recommendations and guidance on transparency and beneficial ownership12 are thus secondary 

authoritative sources of the EOIR Standard (see Figure 2): 

Figure 2. 2016 EOIR Terms of Reference on beneficial ownership 

Concept of availability under the EOIR Standard 

The availability of beneficial ownership information implies that adequate, accurate and up-to-date 

information on the identity of the beneficial owners of all relevant entities (i.e. legal persons and 

arrangements), and for bank accounts is held by an information holder in the jurisdiction, i.e. a person 

having possession of or control13 over records or information. In addition, availability is ensured only where 

there are clear record-keeping obligations, and effective supervision and enforcement measures in the 

jurisdiction.  

The Global Forum’s peer review process of beneficial ownership requirements take a combined approach 

of looking at both the legal framework and the effective implementation in practice for each element (see 

Box 6).  

The EOIR Standard focuses on the availability of beneficial ownership information through an outcome-

based approach, instead of a risk-based approach. The outcome-based approach is flexible, taking into 

account that the information is available, regardless of the option chosen to ensure this availability.  

Jurisdictions can take a multi-pronged approach to beneficial ownership requirements, comprising different 

sources of information, like existing information held by AML/CFT obliged persons, by the entities 

                                                
12 FATF, Guidance note on Transparency and Beneficial Ownership, October 2014, available at: http://www.fatf-

gafi.org/media/fatf/documents/reports/Guidance-transparency-beneficial-ownership.pdf   

13 Control includes situations where a person has the legal right or authority, or the ability to obtain documents or 

information in the possession of another person. 

http://www.fatf-gafi.org/media/fatf/documents/reports/Guidance-transparency-beneficial-ownership.pdf
http://www.fatf-gafi.org/media/fatf/documents/reports/Guidance-transparency-beneficial-ownership.pdf
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themselves, and/or a central beneficial ownership register held by a public authority (e.g. commercial 

register, tax administration), and supported by different legal frameworks (e.g. AML/CFT, tax and/or 

company laws).  

The beneficial ownership legal framework must ensure adequate coverage for all relevant legal persons 

and arrangements, and be effectively implemented and enforced in practice through supervisory activities 

to ensure that obliged persons comply with it.  

Appropriate coverage combined with compliance, monitoring, and enforcement processes are therefore 

critical to ensuring that laws and regulations on beneficial ownership are observed. In addition, the Global 

Forum reviews seek input from peers to verify if jurisdictions under review have been able to provide 

beneficial ownership information when requested, where foreseeable relevance of the request is 

demonstrated. 

Box 6. Availability of beneficial ownership information 

The concept of availability of information refers to: 

 Adequate, accurate and up-to-date information on the legal and beneficial owners of legal 

persons and arrangements, and bank accounts. 

 Documentary and conservation obligations: minimum retention period of 5 years following the 

year to which the information relates, including in cases where the legal persons or 

arrangements cease to exist, or the bank account is closed. 

 At least one reliable source of information: obligations for one or more persons or authorities 

under the territorial jurisdiction of the country to be in possession or control of the information. 

Jurisdictions are free to decide their system, but at least one reliable source of information that 

provides complete coverage is required in all circumstances. 

 Supervision and enforcement measures: obligations should be effectively monitored by a public 

authority and non-compliance should be punished in a dissuasive manner.  

Element A.1: Availability of legal and beneficial ownership information for legal persons 

and arrangements 

Element A.1 requires that ownership and identity information, including information on legal and beneficial 

owners, must be available for all relevant entities to the tax authorities. This information should be available 

on legal persons (companies, partnerships and foundations formed under a jurisdiction’s laws), and legal 

arrangements (trusts and similar arrangements governed by the laws of the jurisdiction).  

Beneficial ownership information shall also be available with respect to foreign entities that have a sufficient 

nexus with the jurisdictions: 

 foreign company14 being a resident for tax purposes (for example, having its place of effective 

management or administration there), or having its headquarters located there; 

 foreign partnership having income, deductions or credits for tax purposes in the jurisdiction or 

carrying out business in the jurisdiction;  

                                                
14 Where a foreign company has sufficient nexus to another jurisdiction that other jurisdiction will also have the 

responsibility of ensuring the legal information is available. Beneficial ownership information is also required to the 

extent the company has a relationship with an AML/CFT obligated service provider that is relevant for the purposes 

of EOIR. See the ToR of the EOIR Standard (page 19) at http://www.oecd.org/tax/transparency/documents/terms-of-

reference.pdf  

http://www.oecd.org/tax/transparency/documents/terms-of-reference.pdf
http://www.oecd.org/tax/transparency/documents/terms-of-reference.pdf
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 foreign trust being administered in the jurisdiction or having one trustee residing in that jurisdiction. 

Element A.1 breaks down into five aspects detailed in Table 1. 

Table 1. Aspects required under Element A.1 of the EOIR Standard 

Aspect Description 

A.1.1 - Companies Information should be available in order to identify the legal owners and beneficial owners of companies and any corporate 
bodies, as well as persons in the ownership chain. Where a legal owner acts on behalf of any other person as a nominee 

or under a similar arrangement, that other person should also be identified. 

A.1.2 – Bearer shares Where jurisdictions permit the issuance of bearer shares, there should be appropriate mechanisms in place that allow the 

owners of such shares to be identified. 

A.1.3 - Partnerships Information should be available that identifies the partners and the beneficial owners of any partnership that: 

 Has income, deductions or credits for tax purposes in the jurisdiction; 

 Carries out business in the jurisdiction; 

 Is a limited partnership formed under the laws of that jurisdiction. 

A.1.4 - Trusts Identity and beneficial ownership information should be available in respect of express trusts: 

 Governed by the laws of the jurisdiction; 

 Administered in the jurisdiction; 

 In respect of which a trustee is resident in that jurisdiction. 

A.1.5 - Foundations Where jurisdictions allow for the establishment of foundations, information should be available to identify the founders, 
members of the foundation, council and beneficiaries (where applicable), as well as any beneficial owners of the 

foundation or persons with the authority to represent the foundation. 

The definition and identification of the beneficial owners shall follow the FATF Recommendations. The 

process to be followed with respect to certain corporate vehicles, such as partnerships or foundations, may 

vary depending on the specific form and structure of these vehicles. For instance, in some cases, a 

partnership or a foundation may be treated as a legal arrangement instead of a legal person. In some other 

cases where a partnership is considered as a legal person, the ownership interest criteria and the use of 

a specific threshold, which is the first step of the cascading approach as defined by FATF Interpretative 

Note to Recommendation 10, may not be the only relevant criterion for the identification of beneficial 

owners (see Box 7). 

Box 7. Identifying the beneficial owner of partnerships: legal persons or legal arrangements? 

The 2016 ToR requires that information in respect of each beneficial owner of a relevant partnership be 

available. In addition, as noted under the explanation of FATF’s Recommendation 24, partnerships can 

fall within the scope of legal persons if they comply with the definition of this term contained in the 

Glossary of FATF Recommendations. It provides that “Legal persons refers to any entities other than 

natural persons that can establish a permanent customer relationship with a financial institution or 

otherwise own property” and adds that “This can include companies, bodies corporate, foundations, 

anstalt, partnerships, or associations and other relevantly similar entities”. In some jurisdictions, 

particularly civil law jurisdictions, partnerships have legal personality, so they apply the beneficial 

ownership identification process established for legal persons to partnerships. Therefore, the cascading 

approach is applied to partnerships as it is applied to companies. In other jurisdictions, partnerships are 

treated as legal arrangements and therefore all the beneficial owners of the parties to the partnership, 

in principle all the partners, and any other natural person exercising control over the partnership should 

be identified.  

As explained in FATF’s Recommendations, the particular features of an entity (whether a legal person 

or arrangement) should be considered when applying the appropriate methodology aimed at identifying 

the beneficial owners.  
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Recent Global Forum peer reviews have discussed whether the treatment of partnerships for the 

identification of their beneficial owners should be different depending on whether they are legal persons 

(similar to companies) or legal arrangements. In both cases, the difference in form and structure of the 

existing type of partnerships should be taken into account. 

Partnerships (limited and general) usually present some differences in their structure and level of control 

when compared to companies. For example, the control or liability of the general partners may not 

depend on their contribution to the partnership or on a particular threshold. This is a fundamental 

difference with companies, where partners or shareholders are usually liable up to the amount of their 

investment contribution. As a consequence, where such a partnership is considered as a legal person, 

the mere application of the ownership interest criterion provided in step 1 of the cascading approach 

would not be appropriate for the identification of its beneficial owners. Indeed, if the cascade approach 

is used by the jurisdiction, general partners would not be necessarily identified as beneficial owners 

under step 1 (ownership threshold), but all general partners would be identified as beneficial owners 

under step 2 (control by other means). However, to ascertain whether limited partners are beneficial 

owners there would be need to follow at least steps 1 and 2. Beneficial owners behind corporate general 

and limited partners should also be identified. In addition, depending on the particular circumstances of 

the partnership, there could be also other persons exercising effective control who should also be 

considered and identified as beneficial owners. 

Therefore, in principle, step 1 and 2 of the cascading approach should apply as the identification of 

beneficial owners through ownership interest should raise doubt as if the natural persons identified in 

step 1 are the only beneficial owners of the partnership. All natural persons exercising control over the 

partnership by any means should be identified as beneficial owners. Jurisdictions should enact detailed 

guidance to instruct obliged persons on the identification of beneficial owners of partnerships. 

Example : Beneficial owners of a partnership 

Limited partnerships (LP) are considered as legal persons in the jurisdiction. The LP X has two limited 

partners, Mr A and Ms B, each of whom is owner of 15% and 70% of the LP X, respectively, based on 

their investment contribution. The liability of the limited partners is limited to the extent of their 

contribution, and they do not have management control over the LP X. Company Y and Ms E are the 

general partners of LP X, and they contributed with 5% and 10% of the total investment, respectively. 

The general partners have unlimited liability over the LP X and exercise complete management and 

control, irrespective of their contribution. Ms C and Mr D are the owners of Company Y, and each owns 

50% of its shares. 

Assuming that the methodology for the identification of beneficial owners is in line with the standard 

and that a 25% threshold for ownership interest has been established in step 1 of the cascading 

approach, the beneficial owners of LP X should be as follows:  
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In relation to the limited partners, Ms B would be identified as a beneficial owner because she has an 

ownership interest greater than 25%, even if she has no management control over the LP X. Following 

the same ownership criteria and the fact that he has no management control over the LP X, Mr A is not 

a beneficial owner. 

Considering that there are two general partners exercising control by other means than ownership 

interest, this should lead to a doubt as to whether the natural person identified in step 1 of the cascading 

approach (i.e. Ms B) is the only genuine beneficial owner of the LP X. Therefore, step 2 of the cascade 

should apply and any other natural person exercising a control over the LP X should be also identified 

as beneficial owner. The level of management control of the general partners is irrespective of their 

ownership participation. Therefore, even if Ms E contributed with only 10% of the total investment of the 

LP X, she would be identified as a beneficial owner. There is the need to look through the general 

partner Company Y to identify the beneficial owners, and Ms C and Mr D would be identified as 

beneficial owners of LP X, because they surpass the 25% ownership threshold in Company Y and 

exercise through it complete control over the LP X. 

In conclusion, the beneficial owners of LP X are Ms B, Ms E, Ms C and Mr D. 

Inactive entities 

The 2016 ToR establish that identity, ownership, accounting and banking information should be available 

for at least five years even in cases where the relevant legal person or legal arrangement has ceased to 

exist (due to striking off, liquidation, etc.). In these situations, effective enforcement provisions to ensure 

availability of information should also be in place, including adequate supervision, as well as sufficiently 

strong enforcement powers. 

The issue of inactive entities corresponds to a particular situation where the relevant legal person or 

arrangement has not ceased to exist and is still registered with the authority (e.g. commercial register, tax 

administration), but is not complying with its filing obligations (legal and beneficial ownership information, 

accounting information, tax returns, etc.). Inactive entities do not fit exactly with the category of entities that 

have ceased to exist, as the inactive entities still exist under government records. They pose a risk to tax 

transparency as they usually have legal personality, hold assets, and/or can carry out business with foreign 

entities with a valid registration number. Therefore, beneficial ownership information may not be available 

in all cases for these entities which do not comply with their filing obligations and which may not comply 

with their record-keeping obligations. This risk is enhanced by authorities not carrying out adequate 
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monitoring and supervision programmes to enforce these obligations in this category of entities, particularly 

in jurisdictions with a significant proportion of them.   

Jurisdictions should therefore take actions to reduce the risk that beneficial ownership information would 

not be available or updated in inactive companies, by: 

 Establishing clear criteria for causing an entity to be officially deemed as inactive, e.g. not filing 

(tax, ownership, accounting) returns for more than one year. 

 Eliminating/reducing the number of inactive entities in official registers by introducing rules for the 

striking off and dissolution of entities that fall into the inactive category. 

In any case, during the period of inactivity or apparent business inactivity of entities, authorities should 

closely supervise and enforce their beneficial ownership reporting and record-keeping obligations. 

Element A.3: Availability of legal and beneficial ownership information on bank accounts 

Availability of ownership information on bank account-holders is also required. Specifically, Element A.3 of 

the 2016 ToR requires the identification of the account holder (natural or legal person, legal arrangement, 

etc.), the identification of the account holder’s beneficial owner(s), as well as the maintenance of all related 

financial and transactional information (see Table 2). The definition and identification of the beneficial 

owner(s) by banks shall be in line with the FATF’s Recommendations.  

Table 2. Aspects required under Element A.3 of the EOIR Standard 

Aspect Description 

A.3.1 – Banking information 

of account holders 

Banking information should include all records pertaining to the accounts as well as to related financial and 

transactional information, including information regarding the legal and beneficial owners of the accounts. 

Element B.1: Access to beneficial ownership information  

Besides from being available, information must also be accessible, so competent authorities for EOI for 

tax purposes are able to obtain it. Authorities should be able to obtain information relating to legal 

ownership and beneficial ownership, and accounting and banking information.  

This requires powers to obtain the information from any person within their territorial jurisdiction who is in 

possession or control of such information (irrespective of any legal obligation on such person to maintain 

the secrecy of the information).  

Element B.1 breaks down into five aspects detailed in Table 3. 

Table 3. Aspects required under Element B.1 of the EOIR Standard 

Aspect Description 

B.1.1 – Ownership and 

banking information 

Competent authorities should have the power to obtain and provide information held by banks, financial 
institutions and any person acting in an agency or fiduciary capacity (including nominees and trustees), as well 
as information regarding the legal and beneficial owners of companies, partnerships, trusts, foundations and 

other relevant entities. 

B.1.2 – Accounting records  Competent authorities should have the power to obtain and provide accounting records for all relevant legal 

persons and legal arrangements. 

B.1.3 – No domestic tax 

interest  

Competent authorities should use all relevant information-gathering measures to obtain the information 
requested, notwithstanding that the requested jurisdiction may not need the information for its own tax 

purposes. 

B.1.4 – Effective 

enforcement provisions 

Jurisdictions should have in place effective enforcement provisions to compel the production of information. 

B.1.5 – Secrecy provisions Jurisdictions should not decline a request on the basis of its secrecy provisions (e.g. bank secrecy, corporate 

secrecy) to respond to a request for information made pursuant to an exchange of information mechanism. 
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Where Chile stands in terms of transparency of beneficial ownership under the 

EOIR Standard  

In 2020, the Global Forum evaluated Chile against the 2016 ToR for both the legal implementation of the 

EOIR Standard as well as its operation in practice. The 2020 Report15 found some gaps in respect to the 

complete availability of beneficial ownership information and the supervision by authorities in practice. 

Table 4 summarises these issues which will be briefly described in the sections below. 

Table 4. Summary of the main beneficial ownership issues (element A) – Chile’s 2020 peer review 
report 

Determination/ 

rating 

Issue Recommendations 

Element A.1: Jurisdictions should ensure that ownership and identity information, including information on legal and beneficial 

owners, for all relevant entities and arrangements is available to their competent authorities  

Legal and 
regulatory 
framework is in 

place but needs 

improvements. 

The AML obligation to identify beneficial owners does not cover all relevant 
entities as required under the standard because not all relevant entities are 
required to engage an AML obliged person. It is nevertheless noted that the 

scope of the AML coverage of relevant entities is broad. Nonetheless, 
beneficial owner(s) information may not be verified in cases where 

simplified CDD is performed.  

In addition, the requirement to identify persons holding a senior managerial 
position when the beneficial owner cannot be identified is not contemplated 

in the definition. 

Chile is recommended to ensure that 
beneficial ownership on all relevant entities is 
available in all cases in accordance with the 

standard. 

Although Chile’s legal framework ensures that identity and beneficial 
ownership information is required to be collected for trusts in most cases, 
there is no clear definition of beneficial owner applicable to trusts. 

Therefore, it is not clear how the concept will be implemented in practice. 

Chile is recommended to ensure that 
information on beneficial owner(s) of legal 
arrangements such as trusts is available in all 

cases in accordance with the standard. 

EOIR Rating: 
Partially 

compliant 

Supervision by the Financial Intelligence Unit (UAF) of the requirements for 
financial institutions to identify the beneficial owners presents important 

deficiencies since it cannot verify the quality of the information collected due 
to confidentiality safeguards, while identification of beneficial ownership has 
not been consistently performed on accounts opened before the obligation 

was established. 

Chile is recommended to strengthen its 
supervisory activity to make sure that the 

information is actually kept and up to date in 

accordance with the standard 

The significant number of inactive companies raises concerns that 

ownership information might not be available in all cases 

Chile is recommended to monitor the risk that 
inactive companies pose to the availability of 

ownership information. 

Element A.3: Banking information and beneficial ownership information should be available for all accountholders  

Legal and 
regulatory 

framework is in 
place but needs 

improvements. 

Deficiencies identified in the definition of beneficial owners for legal 
entities and legal arrangements have a direct effect on the availability of 

beneficial ownership information for bank account holders, since financial 
institutions strictly apply the requirements under the AML legislation, which 

do not fully meet the standard. 

Chile is recommended to ensure that 
information on beneficial owners of bank 

accounts for legal persons and legal 
arrangements is available in all cases in line 

with the standard. 

EOIR Rating: 

Largely compliant 

Supervision by the Financial Intelligence Unit (UAF) on the requirements 
for financial institutions to identify the beneficial owners of bank accounts 
presents shortcomings when it comes to the quality and depth of these 

checks. 

Chile is recommended to further strengthen 
its supervision programmes and apply 
effective, proportionate and dissuasive 
sanctions in cases of non-compliance, so that 

the availability of beneficial ownership 
information on bank accounts in line with the 

standard is ensured in all cases 

                                                
15 OECD (2020), Global Forum on Transparency and Exchange of Information for Tax Purposes: Chile 2020 

(Second Round): Peer Review Report on the Exchange of Information on Request, Global Forum on Transparency 

and Exchange of Information for Tax Purposes, OECD Publishing, Paris, https://doi.org/10.1787/ec2b5c7b-en. 

https://doi.org/10.1787/ec2b5c7b-en
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Elements A.1 and A.3: Availability of beneficial ownership information for legal persons 

and arrangements, and on bank accounts 

Coverage and scope of the beneficial ownership requirements 

In Chile, beneficial ownership requirements are established under the AML/CFT law, in particular through 

the CDD requirements for banks to identify and keep up-to-date beneficial ownership information on their 

clients. There are no other requirements in Chile (e.g. under company or tax laws16) establishing the 

identification of beneficial owners of legal persons and arrangements in line with the standard. 

The AML/CFT legislation comprises the Anti-money laundering Law (Law 19.913/2003) and several 

mandatory orders (“circular”) issued by the Financial Intelligence Unit (UAF), which detail the content of 

the law. In particular, Circular UAF No. 49/2012 provides detailed guidance and instructions to 

AML/CFT obliged persons. 

Specifically, Chile’s 2020 Report identified that the scope of beneficial ownership requirements under both 

Elements A.1 and A.3 does not cover all legal persons and arrangements. This is because only FIs, 

including banks, are subject to CDD obligations while there is no specific requirement for legal persons to 

open and maintain a bank account with a FI established in Chile. In particular: 

 In Chile, only banks and other FIs are required to maintain beneficial ownership information on 

their clients. Although there is no specific requirement in Chile to open and keep a bank account 

for legal persons incorporated domestically or for foreign companies with a nexus to Chile, data 

provided by the Internal Revenue Service (SII) indicates that in 2018, 97.8% of taxpayers required 

to pay taxes did this through a Chilean bank account. While it seems unlikely that an entity could 

operate in Chile without a bank account, there is no legal obligation in Chile ensuring that beneficial 

ownership on all relevant entities is available in all cases.  

 While the scope of AML/CTF obliged persons in Chile is rather wide, covering, among others, FIs, 

professionals providing legal or notarial services and accountants, only banks and other FIs are 

required to secure beneficial owners information from their clients. Lawyers, accountants, auditors, 

directors providing services to legal persons or arrangements are currently not required to perform 

CDD on their clients. Therefore, even when professionals such as lawyers act in a capacity of a 

nominee, trustee or as an authorised representative, they are not obliged to collect beneficial 

ownership information of their clients. While the administrator of foreign trusts and fideicomiso must 

report information on the identity of all the parties involved in those legal arrangements to the 

Internal Revenue Service (SII), beneficial ownership information is not available when there are 

entities as parties to a legal arrangement. 

Beneficial ownership definition and identification process 

Beneficial owner in Chilean legislation is defined by UAF Circular 57/2017 as: 

“the individual(s) who finally has, directly or indirectly, through companies or other mechanisms, a 

participation equal to or greater than 10% of the capital or voting rights of a specific legal entity or 

legal arrangement. Likewise, the beneficial owners shall be understood as the individual(s) who, 

without prejudice to directly or indirectly holding a participation of less than 10% of the capital or 

voting rights of a legal entity or legal arrangement, through companies or other mechanisms, 

exercises effective control in the decision making of the legal person or legal arrangement.”  

                                                
16 Although information with the Registrar of Companies (ROC) and the tax authority may be of help and provide 

information on the natural persons behind legal entities, they might not be the ultimate beneficial owners as per the 

standard since they are not required to be identified as such. 
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This definition is not fully aligned with the beneficial ownership standard, as it does not require the 

identification of natural persons holding senior managerial positions when no beneficial owner of legal 

persons is identified after applying the beneficial ownership definition used for AML/CFT purposes. Further, 

this same definition is applicable to trusts, and there is no provision or guidance issued by the UAF on how 

the beneficial ownership of the beneficial owners of a trust have to be identified as per the standard. 

Further, Chile’s peer review report noted that in practice, identifying natural persons through a controlling 

ownership interest was enough to meet the beneficial ownership standard and was sufficient to satisfy the 

supervisor. This would not allow to identify the beneficial owners in cases where there is effective control 

through other means.  

CDD obligations and verification of beneficial ownership information 

In Chile, FIs have to (i) request information about the beneficial owners of their client, (ii) inform their clients 

of the obligation to notify any changes to information provided in the self-certification, and (iii) take 

“reasonable measures” to verify this information while establishing a permanent legal or contractual 

relationship, or in the case of occasional transactions for an amount equal to or greater than USD 15 000. 

However, the legislation does not specify what are the “reasonable measures” that should be undertaken 

by FIs, but they have to determine them in their internal AML Manual (Section 2 (c) and (d), UAF Circular 

57/2017). 

In terms of update, FIs have to undertake the procedure of identification of the beneficial owner at least 

once a year for business relationships that began before 12 June 2017 (Section 2(b), UAF Circular 

57/2017). However, there is no guidance on fixing an appropriate frequency for updating the beneficial 

ownership information in case of clients beginning business relationships after 12 June 2017. Therefore, it 

is unclear whether FIs have in all cases accurate and up-to-date beneficial ownership information.  

Simplified CDD is allowed in respect of customers representing low risk for AML/CFT purposes. This 

simplified CDD allows the AML/CFT obliged persons to postpone the verification of the beneficial owner 

identification until an “act, operation and/or transaction is carried out above a certain monetary threshold” 

(section 5(b) UAF Circular 59/2019). The secondary legislation establishing the monetary threshold had 

not been issued by the UAF at the time of the 2020 Report. The postponement of the verification of the 

identity of the beneficial owners is not in line with the standard. The identity of the beneficial owners must 

be verified irrespective of the risk profile of the client. Therefore, beneficial owner(s) may not be adequately 

identified by FIs in cases where simplified CDD is applied. 

In Chile, the AML/CFT law does not allow the reliance on CDD gathered by third parties. 

Implementation, enforcement and supervision of beneficial ownership requirements 

The UAF is the main body in charge of supervising and enforcing the implementation of the AML/CFT rules. 

Circular UAF 57/2017 establishes sanctions for non-compliance with obligations established in the 

AML/CFT law. However, the 2020 Report found deficiencies in relation to the supervision of the 

compliance with the requirement to identify, verify and keep up-to-date beneficial ownership information. 

Although the compliance with the beneficial ownership requirements is regularly within the scope of UAF’s 

activities, the UAF does not assess the quality of the beneficial ownership information collected by banks 

and FIs. This is because the UAF cannot access the information collected due to confidentiality safeguards. 

In addition, the 2020 Report found that there are important delays concerning the identification of beneficial 

owners of pre-existing bank accounts, where banks managed to get the information only with reference to 

a small portion of these accounts.  

Finally, there is a large number of inactive companies in Chile, and they are not supervised by the Internal 

Revenue Service (SII). The tax law in Chile requires that companies must file a sworn statement with the 
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SII notifying the “start of activity” two months after they begin their economic activities, and companies do 

not have the obligation to update ownership information with the SII until they file the “start of activity” 

statement. There are around 50 000 companies in Chile that have not reported to the SII that they have 

started any economic activity. This raises concerns that ownership information might not be available in all 

cases. The 2020 Report concluded that the availability of legal and beneficial ownership information would 

be at stake for those inactive companies. 

Element B.1: Access to beneficial ownership information 

The 2020 Report did not found any relevant issues concerning the access to ownership information. In 

general, Chile’s legislation gives very broad access power to the competent authority to ensure access to 

the requested information in line with Element B.1 of the EOIR Standard, except for some banking 

information. This specific issue relates to the procedures for accessing banking information for exchange 

of information purposes from banks, which may unduly delay exchange of information. 
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Jurisdictions have four main policy options for ensuring availability of beneficial ownership information 

under the EOIR Standard: 

 AML/CFT approach: beneficial ownership information maintained by FIs and DNFBPs pursuant to 

CDD obligations under the AML/CFT framework; 

 Entity approach: beneficial ownership information kept by the entities themselves; 

 Central register approach: register of beneficial owners held by a public authority; or 

 Tax administration approach: beneficial ownership information kept by the tax administration. 

Each one of these policy options will be discussed in this chapter, including the main parameters and 

challenges for their effectiveness. Each of the approaches discussed includes examples of jurisdictions 

that have used or that have relied predominantly on that approach for the implementation of their beneficial 

ownership systems. However, it should be noted that those jurisdictions may have also used other 

complementary approaches to fully meet the requirements of the EOIR Standard, and the examples are 

provided to illustrate the specific approach discussed. 

The Global Forum is not prescriptive and only requires that jurisdictions have a system in place that 

effectively ensures the availability of complete, accurate and up-to-date beneficial ownership information 

for all relevant legal persons and arrangements. This requirement may be met by using one of the above-

mentioned options or a combination of two or more of them (multi-pronged approach).  

Key aspects to consider for the implementation of a beneficial ownership policy 

framework 

Jurisdictions are free to choose the approach that best fits their own context and specific operating legal 

environments. They can choose one policy option, or a mix of policy options. To achieve this, jurisdictions 

should first undertake a gap analysis, which may include: 

 A review of the current legislation and existing legal provisions ensuring availability of and access 

to beneficial ownership information;  

 Identification of beneficial ownership information source(s) (i.e. information holder(s)) and the 

policy frameworks that enable tax administration and other law enforcement authorities to access 

them; and 

 Identification of gaps (if any) that hinder complete availability of beneficial ownership information 

for all entities and/or alignment with the EOIR Standard, including the definition, identification, 

verification, update of beneficial owners and the related supervision mechanism. 

2 Options to implement a system for 

the availability of beneficial 

ownership information 
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Based on this gap analysis, a jurisdiction can take an informed decision on where to best place beneficial 

ownership requirements within its system. 

Whatever approach the jurisdiction decides to take, the policy framework must always consider some key 

aspects in terms of implementation, as detailed in Table 5. 

Table 5. Key aspects to consider for the implementation of a beneficial ownership framework 

Aspect Description 

Legal aspects 

 

A definition and a methodology for identifying beneficial owners, in line with the 2016 EOIR Standard and the 

2012 FATF Recommendations. 

Ensure complete coverage of all relevant legal persons and legal arrangements within the jurisdiction. 

Determine clear obligations for information collection and reporting. 

Ensure beneficial ownership information is adequate, accurate and up-to-date. Thus, it must be verified and updated 

regularly. 

Define retention requirements. This means that beneficial ownership information and underlying documentation 
(e.g.  documentation of the steps undertaken and documents relied upon to meet the obligation to identify beneficial 
owners, verify and keep up to date  information, etc.) must be kept for a minimum of 5 years thereafter, as appropriate 

depending on the nature of the information holder: This should encompass the following circumstances: 

 the end of the business relationship or the completion of the occasional transaction; 

 the change of beneficial owner(s); 

 the termination of the function of manager of the legal arrangement; or 

 the cessation of the entity or legal arrangement. 

Ensure access to information by relevant authorities. 

Operational aspects Define clear supervision mechanisms and responsibilities, and ensure adequate enforcement, monitoring and 

effective sanctions for non-compliance. 

Define access requirements for beneficial ownership information. 

Ensure awareness and educate obliged persons on their beneficial ownership obligations (AML/CFT obliged persons, 
legal persons and legal arrangements, public authorities depending on the system implemented by the jurisdiction) 

through training, binding guidelines, forms, etc. 

The experience of Global Forum peer reviews shows that using a combination of complementary 

approaches or a multi-pronged approach allows for greater transparency and for completeness in 

beneficial ownership coverage (see Box 8), and can serve to highlight inconsistencies and inaccuracies in 

any one of the information sources (see also Section 3).  

Box 8. Interaction of the different approaches for beneficial ownership 

Jurisdictions usually have an AML/CFT framework in place and use it as a starting point for 

implementing a beneficial ownership system. In some instances, this framework may be sufficient to 

ensure transparency of beneficial owners. In most of the cases, jurisdictions should either strengthen 

the scope and requirements of the AML/CFT framework and/or complement it with other approaches 

(tax, commercial and/or central register frameworks), to meet the EOIR Standard. 

In any case, the availability of beneficial ownership of bank accounts (Element A.3 of the 2016 ToR) 

relies on the compliance of banks with their CDD obligations under the AML/CFT framework. It implies 

that banks are effectively subject to CDD obligation in line with the FATF’s Recommendations. 

If a jurisdiction decides to use only the AML/CFT framework to fully meet the EOIR Standard, it should 

ensure that it covers all relevant legal persons and arrangements as required by Element A.1, for 

example, by imposing CDD and beneficial ownership obligations not only on banks and other FIs, but 

also on DNFBPs, in particular accounting and legal professions, and trust and company service 

providers, and by requiring all relevant legal persons and arrangements, including the foreign ones, to 

have a continuous business relationship with an AML/CFT obliged person (e.g. requiring to always have 
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a bank account in a bank in the jurisdiction to operate in that jurisdiction). The effectiveness of the 

monitoring and supervision of these AML/ CFT obliged persons on their CDD obligations is critical to 

ensure the availability of beneficial ownership information in all cases. 

The AML/CFT framework does not always ensure availability of beneficial ownership information in line 

with the EOIR Standard. For instance, the AML/CFT law may not be fully in line with the standard; a 

legal requirement for all entities (i.e. legal persons and arrangements), including the foreign ones, to 

establish a continuous business relationship with an AML/CFT obliged person is not always present; 

the professions covered by CDD obligations may not be broad enough; or the supervision of the 

CDD obligation of one or more professions may not be effective enough. Finally, relying on the 

AML/CFT framework may hinder access to beneficial ownership information where the competent 

authorities are not able to identify the relevant information holder. 

Most of the jurisdictions complement the AML/CFT approach with other approach(es) in order to meet 

the EOIR Standard. For instance, one approach is to establish an obligation for all entities to identify 

and maintain beneficial ownership information. An extension of this approach is to require entities to 

report this information to a central register held by a public authority. This can help further strengthen 

the AML/CFT framework, improve monitoring and enforcement of beneficial ownership obligations and 

facilitate access to beneficial ownership information by competent authorities. 

The different approaches should not be seen in a vacuum and can sometimes overlap. The multi-

pronged approach helps improve the quality of beneficial ownership information and may compensate 

any deficiencies identified in one or more approaches by the conformity of another.  

Beneficial ownership information maintained by AML/CFT obliged persons  

General presentation of the AML/CFT approach 

The AML/CFT approach refers to jurisdictions relying on information already collected by persons subject 

to AML/CFT laws (i.e. FIs and DNFBPs) and its related CDD obligations. Jurisdictions usually have an 

existing AML/CFT framework in place which may be complemented by other approaches to ensure the 

availability of comprehensive beneficial ownership information for all relevant legal persons and 

arrangements in line with the EOIR Standard (see Figure 3).  

Figure 3. Beneficial ownership information held by AML/CFT obliged persons  
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The AML/CFT framework is the main source of beneficial ownership information under Element A.3 of the 

EOIR Standard (i.e. availability of beneficial ownership information on bank account from banks). 

The AML/CFT framework may be wide enough in its scope to be a sufficient source of beneficial ownership 

information under Element A.1 (i.e. availability of beneficial ownership information for all entities). For 

instance, in addition to FIs, DNFBPs such as attorneys, tax advisors, notaries, accountants, auditors, 

administrators and trustees, providing services to legal persons and legal arrangements, may be subject 

to CDD obligations.  

It is possible that an exclusive reliance on the AML/CFT framework with AML/CFT obliged persons as the 

unique source of beneficial ownership information ensures transparency. The general conditions required 

for availability of beneficial ownership information under the AML/CFT framework relate to the coverage 

and scope of all relevant legal persons and arrangements, to the determination of the CDD and record-

keeping requirements of FATF’s Recommendations 10 and 11, 17, and 22, and to access to beneficial 

ownership information by law enforcement authorities, including the tax administration.  

However, a number of implementation issues have been identified in the Global Forum work leading to 

gaps which may be significant. If there is no obligation for all relevant legal persons and arrangements, 

including foreign entities with a sufficient nexus with the jurisdiction, to have a continuous business 

relationship with an AML/CFT obliged person subject to CDD obligations and to an effective supervision 

of their compliance with these obligations, beneficial ownership information may not be available in line 

with the EOIR Standard in all cases. 

An example of an effective AML/CFT approach in a jurisdiction could be where all legal persons and 

arrangements, including foreign ones with a sufficient nexus, have the obligation to maintain a bank 

account with a bank in that jurisdiction. All banks in that jurisdiction should be subject to CDD obligations 

in line with the FATF Recommendations and be subject to effective supervision. 

Table 6 summarises the main parameters and challenges to consider for the effectiveness of this 

approach: 

Table 6. Main parameters and challenges for effectiveness of the AML/CFT framework approach 

 Main parameters  Potential challenges 

Coverage All relevant domestic legal persons and arrangements, and 
foreign entities with sufficient nexus must have the obligation 
to have a continuous relationship with an AML/CFT obliged 
person subject to CDD obligations. This requirement should 

also apply to inactive entities. 

No obligation for all domestic legal persons and arrangements, 
and/or foreign entities with sufficient nexus to have a 
continuous relationship with an AML/CFT obliged persons 
such as DNFBP or a FI (e.g. bank account, notary) subject to 

CDD obligations. This approach may be challenging with 

respect to inactive entities.  

Determination 

of obligations 

Beneficial ownership definition and methodology for 
identification of beneficial owners fully in line with the 

standard. 

Definition and methodology for identification of the beneficial 

owner not fully aligned with the standard.  

CDD obligations clearly stated in the AML/CFT legislation, to 
identify and verify the identity of the beneficial owners, and to 
update and retain CDD documentation for at least five years, 

including in case of cessation of the client and/or cessation of 

activity of the AML/CFT obliged person. 

Beneficial ownership information not verified nor regularly 
updated because of no clear rules established in this regard 
(e.g. different approaches depending on the risk, without 

minimum requirements for low risk clients). 

Application of simplified CDD not in accordance with the 

standard.  

Record keeping obligation not ensured in case an 

AML/CFT obliged person ceases its activity. 

Monitoring and 

supervision 

Strong supervision of AML/CFT obliged persons (FIs and 
DNFBPs) with respect to CDD obligations, comprehensive 
compliance strategy and effective enforcement measures and 

sanctions. 

Strong supervision of the obligation to engage in a continuous 

relationship with an AML/CFT obliged person with sanctions 

Difficulty in monitoring and supervision due to a lack of 
resources. Unequal supervision depending on the supervisory 

authority and/or the sector supervised. 

Inadequate level of coverage of the supervision measures.  

Lack or deficiencies in the compliance strategy.  

Lack or deficiencies in the supervision of the obligation to 
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applied in case of failure.  engage in a continuous relationship with an AML/CFT obliged 

person. 

Lack of sanction applied in case of non-compliance. 

Access to 
information by 

tax/competent 

authorities 

Access to CDD and beneficial ownership information by law 
enforcement authorities, including AML/CFT and tax 

authorities, without unduly restrictions.  

Annual reporting obligation to a public authority of the identity 

of the holder of the beneficial ownership information.  

Broad professional privilege and secrecy without adequate 
exceptions may cause conflict with the supervision of 

AML/CFT obliged person by supervisory authorities and the 
access to beneficial ownership information by law enforcement 

authorities, including AML/CFT and tax authorities. 

Difficulty to identify the information holder of the beneficial 
ownership information which may delay or prevent access to 

this information by law enforcement authorities. 

Case studies on the AML/CFT approach 

Box 9 shows examples of two countries relying on the AML/CFT framework for the availability of beneficial 

ownership information at the time of their assessment by the Global Forum. Of those examples, Italy had 

a Compliant rating for both A.1 and A.3 elements, and Australia had a Partially Compliant rating for A.1 

and Largely Compliant for A.3.  

Box 9. Examples of beneficial ownership implementation relying on the AML/CFT framework 

Italy – Compliant with Element A.1  

In Italy, the main requirements ensuring availability of beneficial ownership information are contained 

in the AML/CFT law.  

The definitions and the methodology provided in the AML/CFT law for identifying beneficial owners of 

legal persons and arrangements are aligned with the EOIR Standard. In addition, all relevant entities 

are required to engage a notary in order to obtain a legal status, and any subsequent change in their 

ownership has to be done with the engagement of an AML/CFT obliged person (a notary, an 

accountant, or a financial intermediary). 

Although Italian legislation does not foresee the possibility to set up a trust domestically, it recognises 

trusts formed under foreign laws. In addition, nothing prevents an Italian from being a settlor, trustee or 

beneficiary of a foreign trust. In Italy, acting as a trustee on an AML/CFT professional basis will trigger 

CDD obligations, which include identification of any individual exercising ultimate effective control over 

the trust. 

Information collected under CDD measures has to be kept for a period of at least 10 years after the 

termination of the business relationship. In addition, under Italian law, professional secrecy cannot be 

invoked when ownership, identity, accounting or banking information is requested by revenue 

authorities for tax purposes. 

Supervision of AML/CFT obligations is adequate to ensure availability of beneficial ownership 

information in practice. The responsible supervisory authorities take adequate supervisory measures 

including risk-based off-site and on-site inspections and rigorously apply a variety of enforcement 

measures in cases of failure to identify and keep beneficial ownership information. 

While the AML/CFT law in Italy allows for the complete availability of beneficial ownership information, 
these already existing obligations were accompanied in 2017 by the obligation of entities themselves 
to keep beneficial ownership information and to submit this information to the Business Register as 
required by the 4th EU AML Directive. 

Source: Italy’s peer review report, 2017 (second round), available at https://www.oecd.org/tax/transparency/global-forum-on-transparency-
and-exchange-of-information-for-tax-purposes-italy-2017-second-round-9789264283800-en.htm 
 

https://www.oecd.org/tax/transparency/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-italy-2017-second-round-9789264283800-en.htm
https://www.oecd.org/tax/transparency/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-italy-2017-second-round-9789264283800-en.htm
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Australia – Partially Compliant with Element A.1 

The main source of beneficial ownership information in Australia is the AML/CFT framework. Under the 

AML/CFT Act, only banks and other AML/CFT reporting persons are required to identify the beneficial 

owners of designated entities (i.e. domestic companies, foreign companies with sufficient nexus). There 

is no obligation on DNFBPs to maintain beneficial ownership information on their customers. 

Although most designated entities are likely to have a bank account in Australia, they are not legally 

required to engage a financial institution in Australia in all cases. 

Australia is a common law jurisdiction, so the concept of trust is included in Australian law. Although 

the identification of beneficial owners of trusts is required under the AML/CFT rules, this only happens 

where a trustee is provided a service by an AML/CFT obliged person, and that is mostly where the trust 

has a bank account in Australia. 

Australia introduced enhancements to CDD obligations in 2014, which include changes in relation to 

beneficial ownership, but only a small portion of obliged persons have been supervised for compliance 

with the new rules. 

Source: Australia’s peer review report, 2017 (second round), available at https://www.oecd.org/australia/global-forum-on-transparency-and-

exchange-of-information-for-tax-purposes-australia-2017-second-round-9789264280069-en.htm  

Key parameters and challenges of an effective AML/CFT approach 

There are some general conditions required for the AML/CFT approach to be effective. These refer to the 

adequate coverage of all relevant legal persons and arrangements by requiring them to always engage an 

AML/CFT obliged person in a continuous relationship. In addition, the law should establish binding 

legislation in relation to the CDD and record-keeping requirements of FATF’s Recommendations 10 and 

11, 17, and 22. Also, access to beneficial ownership information by law enforcement authorities, including 

the tax administration, should be clearly defined in the legislation. 

In order for the AML/CFT approach to be effective, there should be adequate scope and coverage. This 

can be achieved by requiring from all relevant entities (i.e. legal persons and legal arrangements, including 

foreign ones with sufficient nexus with the jurisdiction) that they engage an AML/CFT obliged person. In 

addition, mechanisms must be in place to ensure that beneficial owners are correctly identified by the 

entities and verified by these AML/CFT obliged persons, in line with the EOIR Standard. A supervisor with 

adequate mandate, experience and enforcement powers should be designated to ensure compliance. 

Timely access to the beneficial ownership information maintained by AML/CFT obliged persons shall also 

be ensured. 

Coverage and scope 

To ensure complete availability of beneficial ownership information, entities within the jurisdiction, and 

foreign entities with a sufficient nexus with the jurisdiction must have the obligation to always engage in a 

continuous relationship with an AML/CFT obliged person established in the jurisdiction. For instance, any 

legal persons and legal arrangements may be required to always maintain a bank account with a bank 

established in the jurisdiction. This would ensure the availability of beneficial ownership information for 

bank accounts but also beneficial ownership information for all legal persons and arrangements. To 

establish such an obligation, attention shall be paid to the specific circumstances of the jurisdiction. The 

effectiveness of this approach may be affected in jurisdictions confronted to high levels of informality and 

low banking rates.  

https://www.oecd.org/australia/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-australia-2017-second-round-9789264280069-en.htm
https://www.oecd.org/australia/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-australia-2017-second-round-9789264280069-en.htm
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With respect to inactive entities, while they should remain subject to the above-mentioned obligations, it 

may be difficult to establish the continuity of the business relationship.  

The scope of the AML/CFT obliged persons is an important element to consider as legal persons or 

arrangements may have an occasional relationship rather than a continuous one with certain of these 

persons (e.g. notary, lawyer). Through an occasional relationship, beneficial owners are identified at the 

time of an occasional operation but this information will not be updated. Persons subject to CDD obligations 

with which a continuous relationship could be established may be, for example, banks, accountants, 

auditors, trustees and administrators of legal arrangements. In some jurisdictions, the obligation for legal 

persons or arrangements to engage certain AML/CFT obliged persons depends on certain criteria such as 

the legal form, the size or the turnover, and thus it does not ensure availability in all cases.  

In addition, there are two other important aspects to consider: 

 the ability of these AML/CFT obliged persons to undertake effective CDD obligation, in particular 

on complex structures. An accountant working independently and not within an accounting firm, for 

example, may not have the same knowledge and capacity to identify the beneficial owners of its 

client than a more experienced accounting firm or a bank with a dedicated service; and 

 the level of monitoring and supervision exercised on the different categories of AML/CFT obliged 

persons specifically on their CDD obligations (see below).  

Foreign trusts and other legal arrangements  

In some civil law jurisdictions, trusts and other legal arrangements are not provided by law. However, there 

may be no legal restrictions for residents to act as trustees, protectors, or administrators of legal 

arrangements created under foreign law (foreign legal arrangements). Therefore, these jurisdictions shall 

also ensure that beneficial ownership information is available for any foreign legal arrangements managed 

by a resident. This obligation should be clearly established in the legislation. This can be achieved by 

including any person acting as trustee, protector, or administrator of a legal arrangement (whether or not 

in a professional capacity17) as AML/CFT obliged persons subject to CDD obligations. They shall also be 

required to disclose their status to the AML/CFT obliged persons with which they are operating on behalf 

of the legal arrangement.  

In addition, imposing an obligation to engage an AML/CFT obliged person may be more difficult to 

implement for foreign legal arrangements managed in those jurisdictions. Therefore, resident 

administrators of those foreign legal arrangements should be subject to registration process and their 

CDD obligations should clearly include the identification of their own beneficial owners. This would ensure 

that the beneficial owners of the administrators of these arrangements are effectively identified.  

Determination of obligations 

CDD obligations must be adequately and clearly stated in the AML/CFT legislation for AML/CFT obliged 

persons to adequately capture and maintain beneficial ownership information from their customers.  

A jurisdiction should ensure that a beneficial ownership definition for legal persons and arrangements is 

introduced in the AML/CFT legislation in line with the EOIR Standard. 

In addition, the AML/CFT framework shall provide clear and binding CDD obligations that require 

AML/CFT obliged persons to: 

                                                
17 According to the Glossary of the FATF Recommendations, trustees may be professional (e.g. depending on the 

jurisdiction, a lawyer or trust company) if they are paid to act as a trustee or non-professional (e.g. a person acting 

without reward on behalf of family). See also at: https://www.fatf-gafi.org/glossary/s-t/  

https://www.fatf-gafi.org/glossary/s-t/
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 Identify the beneficial owners of their customers following a methodology aligned with the EOIR 

Standard, i.e. cascade procedure for legal persons and identification of the beneficial owners of all 

parties of a trust and any other person exercising ultimate effective control over the trust or similar 

legal arrangement; 

 Verify the identity and accuracy of the beneficial ownership information of its customers; 

 Update regularly the information on the beneficial owners of its customers.  

o First, beneficial ownership information shall always be verified and updated as soon as the 

AML/CFT obliged person has a doubt on the accuracy of the current information or has 

knowledge of any events that may affect it (e.g. change of shareholders).  

o Second, although the EOIR Standard does not prescribe a set frequency for updating 

information, beneficial ownership information shall be regularly verified and updated, even for 

low risk clients. For instance, using the criteria of the level of risk of the customer, beneficial 

ownership information on low-risk profile costumers could be updated, for example, every two 

or three years, and medium to high-risk profile costumers every six months to one year. 

Providing in the AML/CFT legal or regulatory framework a set frequency for the review of 

beneficial owner information of low risk customers and guidance on more risky customers 

should contribute to ensuring that beneficial ownership information maintained by 

AML/CFT obliged persons is up to date. 

 Retain all documents obtained or created in the context of CDD requirements, including beneficial 

ownership information18, for a minimum of five years following the date of the transaction or the 

termination of the business relationship. This obligation must be ensured even if the 

AML/CFT obliged person ceases its activity (e.g. dissolution or liquidation). Therefore, the legal 

framework should clearly indicate on which person(s) the obligation to keep these documents shall 

fall in case of cessation of an AML/CFT obliged person; and 

 Rely on CDD measures of third parties or business introducers only if the conditions of 

Recommendation 17 are complied with. 

In situations where simplified CDD is allowed, it must not prevent the identification of the beneficial owner. 

Simplified CDD may be allowed when the AML/CFT risk is lower as long as the simplified measures are 

commensurate with the lower risks factors. Simplified CDD measures can include, for instance, postponing 

the identification of the beneficial owner until after the establishment of a business relationship or reducing 

the frequency of beneficial ownership verification and update. 19 While jurisdictions may allow for the use 

of simplified CDD measures, they should always ensure that (i) beneficial owners are identified, (ii) their 

identity is verified, and (iii) beneficial ownership information is kept up to date.   

Monitoring and supervision 

Authorities must effectively supervise and monitor compliance with CDD obligations by AML/CFT obliged 

persons.  

To that end, at least one supervisor (e.g. financial intelligence unit, central bank, or an equivalent), with 

appropriate human and material resources, should be responsible for the supervision and monitoring of 

FIs and DNFBPs. However, it is usual that specific authorities are responsible for the supervision of a 

specific sector (e.g. central bank for banks, bar association for lawyers, etc.).  

                                                
18 Must be kept the documentation of the steps undertaken and documents relied upon to meet the obligation to 

identify beneficial owners, and verify and keep up to date this information. 

19 See FATF’s Interpretative Note to Recommendation 10. 
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Supervisory authorities should define a clear strategy to ensure compliance with the CDD obligations. Such 

a strategy could be based on: 

 Preventive measures to ensure awareness and to educate AML/CFT obliged persons on their 

CDD obligations, including with respect to beneficial ownership (e.g. binding and detailed 

guidelines, trainings, etc.). 

 Control measures, such as desk-based/off-site supervision (e.g. review of questionnaires, internal 

policies, organisational framework or audit reports) and onsite inspections (e.g. interviews, sample 

checking, etc.), to verify compliance. These measures should cover the correct application of the 

CDD obligations, in particular the identification, verification and update of beneficial ownership, 

record-keeping and reliance on third parties, including in case of low risk. They should be applied 

on both the FIs and the DNFBPs sector.  

An appropriate level of control should be exercised: while the risk based approach is usually 

followed, low risk AML/CFT obliged persons should also be subject to regular checks. However, it 

can be difficult to supervise adequately all categories of AML/CFT obliged persons. For instance, 

some jurisdictions may have a considerable number of DNFBPs, making it very difficult for the 

supervisory authority to reach an optimum level of supervision. In addition, the effectiveness of the 

supervision of certain sectors may be not at the same level depending on the resources and policy 

of the respective supervisory authority. For instance, while the supervision of banks was usually 

found effective in most of the cases in Global Forum reviews, the supervision of legal and 

accounting professions was not considered sufficiently effective in many instances. 

 Effective enforcement measures, including administrative, financial and criminal sanctions, 

proportional to the offense, in the event of failure to comply. 

In addition, as the AML/CFT framework would ensure availability of beneficial ownership information in line 

with the EOIR Standard only when there is an obligation for all legal persons and arrangements to engage 

in a continuous business relationship with an AML/CFT obliged person, this obligation should also be 

appropriately monitored and supervised. Taking into account the large scale of entities subject to the 

obligation, an annual reporting mechanism should be considered to monitor effectively compliance. A 

public authority should have the responsibility of supervising this obligation and sanctions should be 

applied in case of non-compliance. The supervision of this obligation may be challenging for inactive 

entities.  

Access to beneficial ownership information by law enforcement authorities 

In addition to financial intelligence unit authorities with competence over AML/CFT matters, the tax 

administration / competent authority for EOI for tax purposes shall have access to beneficial ownership 

information collected by AML/CFT obliged persons (Element B.1 of the 2016 ToR). Usually, access to 

beneficial ownership information should be granted to all law enforcement authorities. 

Professional privilege and secrecy may cause conflict with the access to beneficial ownership information 

by law enforcement authorities. This occurs when professional secrecy is broadly defined in the law, and 

there are not adequate exceptions to prevent AML/CFT obliged persons (e.g. lawyers, tax advisors, banks) 

from claiming secrecy because of client-attorney privilege or banking secrecy when requested information 

for the identification of the beneficial owner by authorities. This broadly-defined secrecy can also be an 

impediment to the effective supervision of AML/CFT obliged persons by their supervisory authorities. 

Therefore, specific exceptions to professional privilege and secrecy shall be introduced to ensure effective 

access to beneficial ownership information by law enforcement authorities, including the tax administration. 

Finally, in the context of the AML/CFT approach, the identification of the information holder, i.e. the 

AML/CFT obliged person who holds beneficial ownership information related to a specific entity may not 

be always straightforward. To facilitate the identification of the information holder as well as ensuring an 
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adequate level of monitoring of the obligation to engage in a continuous relationship with an 

AML/CFT person, some jurisdictions have established the obligation for entities to report annually to a 

public authority (e.g. tax administration, commercial register) information on the AML/CFT obliged person 

with which they have a continuous business relationship (e.g. declaration of the bank (bank account), the 

accountant or the administrator).  

Beneficial ownership information kept by the entities themselves 

General presentation of the entity approach 

The entity approach relies on the entities themselves (legal persons and arrangements such as companies, 

partnerships, foundations, trusts) to: 

 Identify their beneficial owners;  

 Maintain accurate and up-to-date information on their beneficial owners; 

 Provide this information to law enforcement authorities, including the tax administration, in a timely 

manner.  

Jurisdictions usually establish this requirement in their companies’ laws or other similar framework that 

covers relevant legal persons and arrangements within their territory as well as foreign entities with a 

sufficient nexus with that jurisdiction.  

The entity approach is relevant in order to meet Element A.1 of the 2016 ToR. In addition, this approach 

is also envisioned in FATF’s Recommendations 24 and 25. 

Implementing the entity approach as a unique source of beneficial ownership may be challenging. In 

practice, it is very rare that a jurisdiction rely exclusively on this approach, and when it does the 

effectiveness is not necessarily ensured. Usually, the entity approach complements the 

AML/CFT approach, in particular by addressing existing gaps vis-à-vis the EOIR Standard. 

Table 7 summarises the main parameters and challenges to consider for the effectiveness of the entity 

approach. 

Table 7. Main parameters and challenges for effectiveness of the entity approach 

 Main parameters Challenges 

Coverage All legal persons and arrangements must have the 
obligation to identify their beneficial owners and keep 
this information in a register. This obligation should 
cover all entities, including foreign entities with a 

sufficient nexus with the jurisdiction. It should also 

apply to inactive entities.  

The scope of the legal framework may not cover all 
legal persons and arrangements. For example, this 
can occur in jurisdictions that allow the operation of 
trustees of foreign trusts, or in jurisdictions with a large 

number of unsupervised inactive companies. 

Determination of obligations Beneficial ownership definition for legal persons and 
legal arrangements and methodology for 

identification shall be in line with the standard. 

Definition and/or methodology for identification of the 

beneficial owner is not fully aligned with the standard.  

 

Obligation for legal persons and arrangements to 
identify their beneficial owners following a definition 
and methodology aligned with the standard, and to 

verify the information.  

Obligation to update this information in case of 

change. 

Obligation for the persons in the chain of ownership 

and relevant parties to contribute to the verification 

Beneficial ownership can be a new requirement for 
most legal persons and arrangements, so they may 
not have the experience and knowledge for accurate 

identification in line with the standard, particularly in 

cases with complex chains of ownership.  

Deficiencies in the obligation to identify, verify, update 

and keep records of beneficial ownership information. 

Lack of provisions to facilitate compliance with 
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 Main parameters Challenges 

process of the entities, by providing supporting 
documentation and information. They should also be 

required to inform the entity of any changes in their 

ownership or control. 

Obligation for the entities to report failure by persons 
in the chain of ownership and relevant parties to 
provide requested information and documents to 

identify, verify and update the identity of their 

beneficial owners.  

Obligation for trustees and administrators of legal 
arrangements to register with a public authority to 
ensure proper supervision of their beneficial 

ownership obligations. 

beneficial ownership requirements in particular in 
case of complex structures (i.e. no or insufficient 

obligations for persons in the chain of ownership and 
relevant parties to contribute to the identification, 
verification and update of beneficial ownership 

information). 

Absence of registration of administrators of legal 

arrangements which may lead to a lack of supervision. 

Obligation for all legal entities and arrangements to 
maintain a register of their beneficial owners, with 
clear record-keeping requirements during the lifetime 

of the entity, and for at least five years after the 

cessation of the entity. 

Monitoring and supervision Designation of at least one supervisory authority with 
mandate and enforcement powers to supervise 

entities’ beneficial ownership obligations effectively 

and regularly (including for inactive entities). 

The authority(ies) in charge of supervision of the 
beneficial ownership obligation does not have 

adequate powers, knowledge, experience and/or 
resources to regularly supervise and enforce 
compliance with beneficial ownership obligations by 

legal persons and arrangements, including 
administrators of legal arrangements and inactive 

entities. 

Implementation of preventive and awareness-raising 
guidance and measures to educate legal persons 
and arrangements on their beneficial ownership 

obligations. 

Legal entities and arrangements not adequately 
aware of and trained on their beneficial ownership 
obligations and maintaining inaccurate beneficial 

ownership information. 

Access to information by tax / 

competent authorities 

Law enforcement authorities, including the tax 
administration/competent authority should have 
access to beneficial ownership information 

maintained by legal entities and arrangements, 

without unduly restrictions. 

Access to the entities’ register of beneficial owners 
by the law enforcement authorities, in particular the 
tax administration, is not clearly defined and stated in 

the legislation. 

Broad professional privilege and secrecy without 

adequate exceptions may prevent access to 
beneficial ownership information by law enforcement 
authorities and supervisory authorities and effective 

supervision of entities’ obligations. 

Difficulty to identify the information holder of the 

beneficial ownership information which may delay or 
prevent access to this information by law 
enforcement authorities (e.g. where the administrator 

of a legal arrangement is not registered with a public 

authority, or a legal entity has ceased to exist). 

Case studies 

Box 10 shows two examples of jurisdictions using the entity approach for availability of beneficial 

ownership information. In Liberia, the main beneficial ownership requirements are based on the entity 

approach, and Singapore utilised a combination of the entity and the AML/CFT framework approaches. 

Box 10. Beneficial ownership implementation relying on the entity approach 

Singapore – Largely Compliant with Element A.1 
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Singapore’s law contains two main pillars for the availability of beneficial ownership information as 

defined under the EOIR Standard: 

 All domestic companies and foreign companies registered with the registrar are required to identify 

and collect information on their beneficial owners (“controllers”) and maintain a register of controllers. 

This obligation came into force in March 2017 as required by the Companies Act. 

 Beneficial ownership is also required to be available based on AML/CFT obligations of FIs and 

professionals such as company service providers (CSPs), lawyers and accountants, if engaged by 

the company. 

Companies in Singapore are not obliged to engage an AML/CFT obliged person, so AML/CFT rules do 

not ensure complete coverage of beneficial ownership information. However, the requirement to 

maintain a register of controllers effectively complements the AML/CFT law and ensures that beneficial 

ownership information in Singapore is available in line with the standard. 

The definition for controllers in Singapore is in line with the beneficial ownership standard. Companies 

are required to register their controllers in the register maintained by them, and must take reasonable 

steps to identify them. In addition, a person (including a foreign person) who knows or ought reasonably 

to know that the person is a registrable controller in relation to a company must notify the company and 

provide such other information as required.  

The company and the controller have the obligation to keep the register up to date and accurate, and it 

should be maintained either at the registered office of the company or at the registered office of its CSP. 

Given that the obligation to maintain a register of controllers was recent at the time of the review, it was 

not possible to ascertain whether the application of the rules would lead to appropriate identification of 

the beneficial owner in all cases. The report noted that the rules rely heavily on the compliance of the 

controller or person who knows the controller to report the beneficial owner and to keep it updated. This 

may be of concern in complex cases involving a chain of legal persons or arrangements (despite the 

obligation to do so) in case of practical issues on oversight. 

In relation to trusts, the Trust Regulations establish that all trustees of express trusts governed under 

Singapore law, administered in Singapore or in respect of which a trustee is resident in Singapore 

regardless of whether or not they act on a professional basis, are required to identify and maintain 

information on the beneficial owners of the trust, as required by the standard. 

Source: Singapore’s peer review report, 2018 (second round), available at https://www.oecd.org/countries/singapore/global-forum-on-

transparency-and-exchange-of-information-for-tax-purposes-singapore-2018-second-round-9789264306165-en.htm  

Liberia – Partially Compliant with Element A.1 

In Liberia, legal and beneficial ownership requirements for corporations are mainly found in companies 

law, i.e. the Business Corporation Act (BCA) and the Associations Law. The requirement to maintain 

beneficial ownership information was introduced in April 2018. There are primarily two types of 

companies that can be incorporated in Liberia: Corporations and Limited Liability Companies (LLCs). 

The BCA requires domestic and foreign corporations as well as LLCs authorised to do business in 

Liberia to keep up-to-date records containing the names and addresses of all registered shareholders, 

members and beneficial owners. Beneficial ownership information must be kept for five years from the 

date to which the information pertains. 

The definition of “beneficial owner” stated in the BCA is in line with the standard. However, the 

Administrative Regulation, which provides guidance on beneficial ownership identification, does not 

provide guidance on identifying beneficial owners based on control other than direct control and on the 

three-step approach for identifying beneficial owners of legal entities. Further, in case of trusts and 

https://www.oecd.org/countries/singapore/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-singapore-2018-second-round-9789264306165-en.htm
https://www.oecd.org/countries/singapore/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-singapore-2018-second-round-9789264306165-en.htm
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similar legal arrangements, the Administrative Regulation does not indicate that it requires the 

identification of the settlor, trustee(s), protector (if any) and all the other beneficiaries. 

The same sanctions prescribed for maintaining legal ownership information apply for the obligations to 

maintain beneficial ownership information. Liberia has introduced a single system where domestic 

corporations and LLCs can report their beneficial owners. However, the Liberia Business Registrar 

(LBR) did not carry out any specific supervisory activities in respect of maintenance of beneficial 

ownership information by resident corporations and LLCs. In addition, Liberia has put in place a system 

of requiring attestations by non-resident domestic entities to confirm their compliance with the beneficial 

ownership requirements. The LBR requires those attestations to entities only on a random basis. 

Liberia does not have numbers on how many resident companies have an inactive status, and although 

the LBR can dissolve inactive companies, it has not reported dissolving any so far. The obligation to 

maintain up-to-date legal and beneficial ownership information applies to inactive companies and they 

are subject to the sanctions and penalties for cases of non-compliance. However, in practice, Liberia 

may not be able to impose any sanctions on them, since its total number is not known, and beneficial 

ownership information may not be available in these cases. 

Source: Liberia’s peer review report, 2020 (second round), available at https://www.oecd.org/countries/liberia/global-forum-on-transparency-

and-exchange-of-information-for-tax-purposes-liberia-2020-second-round-e8ecd632-en.htm  

Key parameters and challenges of an effective entity approach 

In order for the entity approach to be effective, there should be adequate scope and coverage. This can 

be achieved by requiring from all relevant entities (i.e. legal persons and legal arrangements, including 

foreign ones with sufficient nexus with the jurisdiction) the maintenance with themselves of a register of 

beneficial owners. In addition, mechanisms must be in place to ensure that beneficial owners are correctly 

identified by the entities, in line with the standard. Changes must be promptly updated in the entities’ 

register of beneficial owners. A supervisor with adequate mandate, experience and enforcement powers 

should be designated to ensure compliance. Timely access to the beneficial ownership information 

maintained by those entities shall also be ensured. 

Coverage and scope 

Generally, jurisdictions require all types of entities created within their jurisdiction to keep identity and 

ownership information with themselves. This obligation is usually stated in companies’ law and/or other 

specific legislation that regulates the creation and the obligations of legal persons and arrangements 

(e.g. partnerships law, foundations law, trust law). For instance, limited liability companies or similar are 

usually required to keep a register of their members, joint stock companies to maintain a shareholders 

register, foundations to maintain information on their founders, directors, boards members, beneficiaries, 

and trusts are required to keep information on all parties to the trust (i.e. settlor, protector, trustee, 

beneficiaries or class of beneficiaries) and of any other person exercising ultimate effective control over 

the trust.  

Under the entity approach, jurisdictions can expand on the existing requirements in their relevant laws and 

introduce the obligation for all entities to maintain with themselves a register of their beneficial owners. 

This can be achieved by completing existing laws governing each type of entities or introducing a new law 

covering all relevant entities.  

The entity approach can only ensure by its own the availability of beneficial ownership information as 

required in Element A.1 of the 2016 ToR if the obligation to maintain this information applies to all relevant 

https://www.oecd.org/countries/liberia/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-liberia-2020-second-round-e8ecd632-en.htm
https://www.oecd.org/countries/liberia/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-liberia-2020-second-round-e8ecd632-en.htm


   43 

  
  

legal persons and arrangements, including foreign entities which have a sufficient nexus with the 

jurisdiction, and inactive entities.  

Regarding trusts and other legal arrangements, jurisdictions should require the trustee or equivalent, 

whether or not acting in a professional capacity, to identify and maintain information on the beneficial 

owners of all the parties of the trust and of any other person exercising ultimate effective control over the 

trust. This obligation should be accompanied by the obligation for trustees or equivalent to register 

themselves with a public authority to help authorities identify the holder of beneficial ownership information 

on legal arrangements, including foreign ones, and effectively supervise their obligation to maintain this 

information.  

Determination of obligations 

The beneficial ownership obligations for entities must be clearly stated in the legislation.  

A beneficial ownership definition for legal persons and arrangements, in line with the standard, should be 

introduced in the relevant legislation. The relevant legislation could also rely on the definition provided in 

the AML/CFT legislation where this definition is in line with the standard.  

In addition, clear and binding procedures should be introduced to require relevant legal persons and 

arrangements to: 

 Identify their beneficial owners following a methodology aligned with the EOIR Standard, 

i.e. cascade procedure for legal persons and identification of the beneficial owners of all parties of 

a trust and any other person exercising ultimate effective control over the trust or similar legal 

arrangement; 

 Verify the identity of the beneficial owners;  

 Update the beneficial owner register immediately and every time there is a change; 

 Maintain a register of their beneficial owners, including supporting documents, throughout the life 

of the entity, and for at least five years after the end of the year in which the legal person or 

arrangement ceases to exist. In addition, an entry in the beneficial ownership register should also 

be kept at least for the whole period during which the natural person is considered a beneficial 

owner and for at least five years after ceasing this status. 

 Designate the person(s) responsible for maintaining and updating the beneficial owner register 

(e.g. directors of the entity, trustee of the trust) and the person(s) required to maintain the 

information after the entity ceases to exist (e.g. directors of the entity, trustee of the trust, 

liquidator); 

 Provide information on their beneficial owners immediately and upon request, to law enforcement 

authorities such as the tax administration, the financial intelligence unit and the anti-corruption 

agencies. 

 Inform the authorities if the persons in the chain of ownership and other relevant parties fail to 

comply with the obligation to contribute to the identification of the beneficial owners. The same 

obligation should apply to the owners/relevant parties vis-à-vis persons in the chain of ownership. 

In addition, persons in the chain of ownership and/or other relevant parties have a key role to play in case 

of complex structures. Therefore, they should contribute to: 

 the identification and verification process carried out by the entity by providing supporting 

documentation and required information. The identification analysis should always be done by the 

legal person/arrangement itself. The persons in the chain of ownership and/or other relevant parties 

only intervene to facilitate compliance by the entity. In any case, the entity needs to identify its own 

beneficial owners using the appropriate methodology. It should not consider the beneficial owners 

reported by its owners or parties as being necessarily its own beneficial owners.  
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 the timely identification of a change in beneficial ownership information by the entity. To that end, 

these persons should also be required to inform the entity of any changes in their ownership or 

control. 

Finally, trustees and other administrators of legal arrangement should be required to register themselves 

with a public authority to ensure their effective supervision with respect to their obligation to maintain 

beneficial ownership information. If the jurisdiction does not require the disclosure or reporting of the trustee 

/ administrator status under any authority, the number of residents acting as trustees will not be known by 

authorities and thus supervision will be difficult. 

Monitoring and supervision 

Entities’ compliance with their obligation to keep a register of beneficial owners must be effectively 

monitored. To that end, at least one supervisory authority with adequate mandate and enforcement powers 

to supervise beneficial ownership obligations regularly should be designated. The supervisory 

authority(ies) shall have adequate powers, resources and experience to enforce them. They shall have 

relevant expertise to enforce beneficial ownership obligations (including verification of the accuracy of 

data). The authority(ies), which could be for instance the financial intelligence unit or the tax administration, 

would compel entities, and all beneficial owners and persons in the chain of ownership to comply with their 

beneficial ownership obligations. 

Supervisory authorities should define a clear strategy to ensure compliance with the beneficial ownership 

obligations. The objective is to verify the accuracy and alignment with the standard of beneficial owner 

information maintained by entities in their register as well as compliance with the record-keeping obligation. 

Such a strategy should include:  

 preventive and awareness-raising measures to inform entities on their obligation, and to educate 

and train administrators of entities on their beneficial owner obligations. Beneficial ownership can 

be a new requirement for most legal persons and arrangements, so they may not have the 

experience and knowledge for accurate identification in line with the EOIR Standard, in particular 

in complex cases (as opposed to AML/CFT persons). These measures can include binding 

guidelines and forms, training and informative sessions, among others. In particular, authorities 

should provide detailed guidance and procedures to identify beneficial owners in complex chains 

of ownership and situations where entities issue bearer shares or have nominee arrangements in 

place. It is also relevant to educate legal and accounting professionals as well as business 

associations on these obligations as they can be an effective communication channel.  

 controlling measures that ensure adequate coverage in supervision, such as desk-based/off-site 

(e.g. annual certification of the beneficial ownership information by a certified accountant/auditor);  

and onsite inspections (e.g. verification of the entry in the register and the supporting 

documentation). 

 enforcement measures, including administrative, financial and criminal sanctions, proportional to 

the offense, in the event of failure to comply. Sanctions should be applied not only to the entity and 

its administrators, but also to owners and/or relevant parties, and any other person in the chain of 

ownership if they fail to comply with their obligation to provide supporting documentation for 

beneficial ownership identification. 

Controlling and enforcement measures should also apply to ensure that persons in the chain of ownership 

and other parties contribute to the correct identification of the beneficial owner of the entity, the verification 

of this identity and the update of this information. As enforcement measures as penalties may be difficult 

to enforce where those persons or parties are not within the territorial jurisdiction of the country, it is 

recommended to consider specific sanctions that will affect their rights in the entity (e.g. suspension of the 

right to vote and receive dividends).  
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Finally, inactive companies should be subject to supervision and enforcement measures taking into 

account the specific risks they pose.  

Access to beneficial ownership information by competent authorities 

Regardless of who is designated as supervisory authority for the enforcement of beneficial owner 

obligations under the entity approach, the tax administration / competent authority for EOI for tax purposes 

as well as other law enforcement authorities should have access to the beneficial ownership information 

maintained by the entities.  

As indicated above, professional secrecy should not be invoked to prevent law enforcement authorities to 

obtain the required beneficial ownership information. For instance, a trustee should be required to provide 

this information notwithstanding any professional secrecy.  

Beneficial ownership information kept in a central register 

General presentation of the central register approach 

This approach refers to jurisdictions establishing a centralised system for maintaining beneficial ownership 

information. Under this approach, legal persons and arrangements identify their beneficial owners and file 

this information upon creation, periodically and every time there is a change, within a central beneficial 

ownership register, supervised by a designated authority. 

The use of the central register approach allows for the availability of beneficial ownership information under 

Element A.1 of the 2016 ToR. It is envisioned in FATF’s Recommendations 24 and 25. In particular, the 

Interpretative Note to Recommendation 24 notes that countries can require company registers to obtain 

and hold up-to-date information on the companies’ beneficial ownership. In addition, the Interpretative Note 

to Recommendation 25 encourages countries to set up potential sources of information on trusts, trustees 

and trust assets, such as, among others, a central register of trusts or trust assets. The central register 

approach also facilitates access to beneficial ownership information by law enforcement authorities, 

including the tax administration.  

The central register approach is usually built on the entity approach, as the reporting persons are the 

entities which need to identify, verify, update and maintain information on their beneficial owners, and keep 

documentary evidence and underlying documentation. It is therefore an extension of the entity approach 

which ensures better supervision of the beneficial ownership obligations and access to beneficial 

ownership information. In practice, the central register approach complements the AML/CFT approach and 

strengthens the entity approach, in particular by addressing existing gaps vis-à-vis the beneficial ownership 

standard. 

Table 8 summarises the main parameters and challenges to consider for the effectiveness of the central 

beneficial ownership register approach. 

Table 8. Main parameters and challenges for effectiveness of the central register approach 

 Main parameters Challenges 

Coverage 

 

All legal persons and arrangements must have the obligation 
to identify their beneficial owners, maintain that information 
and file it with a central register. This obligation should cover 

all relevant entities, including foreign entities with a sufficient 
nexus with the jurisdiction. It should also apply to inactive 

entities. 

The scope of the legal framework may not cover all legal 
persons and arrangements. For example, this can occur in 
jurisdictions that allow the operation of trustees of foreign 

trusts, or in jurisdictions with a large number of unsupervised 

inactive companies. 
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 Main parameters Challenges 

Determination 

of obligations 

 

Beneficial ownership definition for legal persons and legal 
arrangements and methodology for identification shall be in 

line with the standard. 

Definition and/or methodology for identification of the 

beneficial owner is not fully aligned with the standard.  

 

Obligation for legal persons and arrangements to identify their 
beneficial owners following a definition and methodology 

aligned with the standard, and to verify the information.  

Obligation to update this information in case of change. 

Obligation for the persons in the chain of ownership and 

relevant parties to contribute to the verification process of the 
entities, by providing supporting documentation and 
information. They should also be required to inform the entity 

of any changes in their ownership or control. 

Obligation for the entities to report failure by persons in the 

chain of ownership and relevant parties to provide requested 
information and documents to identify, verify and update the 

identity of their beneficial owners.  

Obligation for trustees and administrators of legal 
arrangements to register with the central register to ensure 

proper supervision of their beneficial ownership obligations. 
Obligation for the entities to file beneficial ownership 
information with the central register upon creation of the 

entity, annually and every time there is a change. 

General obligation for all persons to which access to the 

central register is granted to report discrepancies. 

Beneficial ownership can be a new requirement for most legal 
persons and arrangements, so they may not have the 
experience and knowledge for accurate identification in line 
with the standard, particularly in cases with complex chains of 

ownership.  

Absence or lack of training, binding guidance and details on 

the modalities and procedure for determining beneficial 

owners (e.g. cascade, definitions for partnerships, trusts). 

Deficiencies in the obligation to identify, verify, update, keep 

records and file beneficial ownership information. 

Lack of provisions to facilitate compliance with beneficial 
ownership requirements in particular in case of complex 
structures (i.e. no or insufficient obligations for persons in the 

chain of ownership and relevant parties to contribute to the 
identification, verification and update of beneficial ownership 

information). 

Absence of registration of administrators of legal 

arrangements which may lead to a lack of supervision. 

Monitoring and 

supervision 

 

 

Designation of at least one supervisory authority with 
mandate and enforcement powers to supervise entities’ 
beneficial ownership obligations effectively and regularly 

(including for inactive entities).  

 

The supervisory authority(ies) shall have rigorous and/or 
enhanced monitoring functions, resources and enforcement 

powers to supervise beneficial ownership obligations 
regularly. Supervision should include the verification of the 
accuracy of the beneficial ownership information, as well as 

the compliance with identification, updating, record-keeping 

and reporting obligations. 

The authority(ies) in charge of supervision does not have 
adequate mandate, resources and powers to rigorously 
enforce compliance of: 

 legal persons and arrangements, including 
administrators of legal arrangements and inactive 
entities,  

 the persons in the chain of ownership and relevant 
parties; 

 administrator of legal arrangements; and 

 any other relevant person; 
which may result in inadequate enforcement and supervision, 
as well as incomplete, inaccurate and outdated beneficial 
ownership information. Implementation of preventive and awareness-raising 

measures to educate and train legal persons and 

arrangements on their beneficial ownership obligations. 

Access to 
information / 

other 

 

Tax authorities and competent authorities should have direct 
and full access to the beneficial ownership information held in 

the central register. 

 

Access can be granted to other relevant persons 
(e.g. AML/CFT obliged persons) and/or to the general public 

with or without specific conditions (e.g. direct access or on 
request; legitimate interest to demonstrate or not; full or 

limited access to information).  

Law enforcement authorities’ access to beneficial ownership 
information maintained by the central register, in particular 

the tax administration, is not clearly defined and stated in the 

legislation or is limited.  

Depending on the scope, extent, criteria and modalities 
defined for the access to beneficial ownership information 
maintained by the registrar, attention shall be paid to data 

protection and privacy issues, in particular in the context of 

public central registers. 

Broad professional privilege and secrecy without adequate 
exceptions may prevent access to entities’ records on 
beneficial ownership information by law enforcement and 

supervisory authorities and prevent effective supervision of 

entities’ obligations. 

Case studies 

More and more jurisdictions are implementing a central beneficial ownership register to strengthen their 

AML/CFT framework and to ensure better transparency of and access to beneficial ownership information 

by relevant persons and authorities. The implementation of central register contributes to the effective 

multi-pronged approach.   
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In the context of the Global Forum peer reviews, some of the jurisdiction had established at the time of 

their review a central beneficial ownership register. Box 11 presents the examples of Croatia and Nauru 

both rated “Largely compliant” and Costa Rica rated “Partially compliant” with respect to Element A1 of the 

2016 ToR. See also Box 15 for the experience of France, which received a Compliant Rating under A.1. 

Box 11. Examples of beneficial ownership implementation relying on the central beneficial 

ownership register approach  

Croatia – Largely compliant with Element A.1 

In Croatia, there is no obligation to engage with an AML/CFT obliged person when doing business. 

However, since 2019 all relevant legal persons and arrangements have to register their beneficial 

owners into the Register of Beneficial Owners. While Croatian law does not recognise the concept of 

trusts, there are no restrictions for a resident of Croatia to act as a trustee, protector or administrator of 

a trust formed under foreign law. Therefore, a Croatian resident acting as a trustee (professional or non-

professional), administrator or protector of a trust formed under foreign law is obliged to input the 

information on the beneficial owner(s) of trusts in the Beneficial Ownership Register. 

The information contained in the Register is available to AML/CFT obliged persons, who have access 

to the Register and are able to crosscheck the information with their own CDD information. If a 

discrepancy is identified, the AML/CFT obliged persons can report the discrepancy and/or file a 

suspicious transaction report to the Anti-Money Laundering Office. 

The Register of Beneficial Owners is maintained by the Financial Agency (FINA) on behalf of the 

Ministry of Finance. The FINA is only in charge of the technical implementation of the electronic 

database, as the entities are responsible for providing the beneficial ownership information and 

recording it into the register. 

The supervision of the Register of Beneficial Owners is done by FINA and the Tax Administration. The 

FINA is responsible for verifying whether the information has been entered into the register, in a way 

and within the deadlines prescribed by law. Once the beneficial ownership information has been entered 

into the Register, an important part of the supervision is carried out by the Tax Administration, which 

conducts onsite investigations, audits and makes sure that the information entered into the register is 

accurate and up to date. 

Croatia has established fines that can be imposed on legal persons which do not record appropriate, 

accurate and up-to-date information on their beneficial owner(s) in the Register, and in a way and within 

deadlines prescribed. However, the effectiveness of the implementation of the Register in practice could 

not be assessed, as it only became operational as from 3 June 2019, with the obligation to populate the 

Register by end 2019. As other gaps were identified, it led to a Largely complaint rating.  

Source: Croatia’s peer review report, 2019 (second round), available at https://www.oecd.org/countries/croatia/global-forum-on-

transparency-and-exchange-of-information-for-tax-purposes-croatia-2019-second-round-ccacbca7-en.htm  

 

 

Nauru – Largely compliant with Element A.1 

Nauru enacted its Beneficial Ownership Act (the BO Act) in December 2017 to ensure the availability 

of beneficial ownership information of entities in Nauru. The BO Act requires all types of entities, 

including trusts, in Nauru to maintain beneficial ownership information and to report it annually to the 

authority appointed under the BO Act, which is the Secretary for Justice.  

https://www.oecd.org/countries/croatia/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-croatia-2019-second-round-ccacbca7-en.htm
https://www.oecd.org/countries/croatia/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-croatia-2019-second-round-ccacbca7-en.htm
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The beneficial ownership definition under the BO Act is in line with the standard. It does not prescribe 

a threshold to determine who the beneficial owner is, and this ensures that all natural persons having 

an ownership or control interest directly or indirectly in a legal entity are identified as beneficial owners. 

A beneficial ownership annual return needs to be filed by every entity. This return is to be filed as part 

of the annual corporation return filed by entities under the Corporations Act, and the same applies to 

partnerships and trusts under the Partnerships Act and the Trusts Act, respectively. Further, all entities 

filing annual returns under the Business Names Registration Act and/or for renewal of annual business 

licence under the Business Licences Act, need to file beneficial ownership information along with those 

returns. 

The beneficial ownership information is required to be retained by the entities for at least seven years 

from the end of the period to which the information relates to, and there are effective penalties and 

enforcement provisions in place to ensure compliance. 

Given that the legal requirements for the availability of beneficial ownership information were brougth 

into force at the end of the review period, it was not possible at the time of the review to assess the 

enforcement measures and the level of compliance of entities with their beneficial ownership 

obligations. In addition, the supervisory authority had not issued any guidance to entities on how to 

determine direct or indirect control. These deficiencies led to the Largely Compliant rating. 

The Secretary of the Department of Justice and Border Control performs the role of the Registrar of 

Business Names, Partnerships, Trust, Corporations and Business Licenses, and is the authority under 

de BO Act. The competent authority has sufficient access powers to request and obtain all types of 

relevant information including legal and beneficial ownership information, as well as accounting and 

banking information from any person in order to comply with obligations under Nauru’s 

EOI arrangements. 

Source: Nauru’s peer review report, 2019 (second round), available at https://www.oecd.org/tax/global-forum-on-transparency-and-

exchange-of-information-for-tax-purposes-nauru-2019-second-round-43120c29-en.htm 

Costa Rica – Partially compliant with Element A.1 

Beneficial ownership information in Costa Rica is mainly collected through the recently enacted central 

beneficial ownership register (Law No. 9416), and secondarily by the AML customer due diligence 

procedures. The AML framework does not fully capture beneficial ownership information for relevant 

companies in Costa Rica. 

Law No. 9416 requires all legal entities fiscally resident in Costa Rica to provide to the Central Bank 

ownership information of all shareholders and beneficial owners who have substantive participation in 

the entity, at least annually, or on an interim basis if any new natural person meets the threshold for 

substantive participation. Fiscal residence covers all legal persons and fideicomisos established under 

Costa Rican laws (including foreign companies, inactive companies and foundations), regardless of 

whether they perform any profitable activity in Costa Rica. The Central Bank has responsibility for 

managing the beneficial ownership information required under Law No. 9416, and must verify the 

information provided. 

The central beneficial ownership register is not covered by bank secrecy and can be accessed upon 

request by the Ministry of Finance (including the tax administration) or the FIU. 

Costa Rica’s beneficial ownership definition is not fully in line with the standard: the AML definition only 

covers ownership interest, not control; and does not specifically require the identification of all of trust’s 

beneficial owners. Applicable regulations allow a legal person to identify its administrator as the 

beneficial owner if the natural persons of foreign legal owners having interest or control over the entity 

https://www.oecd.org/tax/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-nauru-2019-second-round-43120c29-en.htm
https://www.oecd.org/tax/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-nauru-2019-second-round-43120c29-en.htm
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cannot be identified because the foreign entity issues bearer shares. For trusts, it is unclear whether 

the law requires the identification of “any other person exercising control over the trust”. 

Law No. 9416 came into force in December 2016 and established a transitional period until the central 

beneficial ownership register becomes operational (September 2019). The regulations of Law No. 9416 

give the tax administration and the Financial Inteligence Unit (FIU) authority to establish the 

requirements for how the beneficial ownership information is to be provided to the Central Bank. The 

tax administration is the authority in charge of the supervisory programme, but at the time of the 

evaluation no supervision plan had yet been established. In addition, the limited oversight of the tax 

administration raised concerns regarding the availability of ownership information.  

Source: Costa Rica’s peer review report, 2019 (second round), available at https://www.oecd.org/tax/global-forum-on-transparency-and-

exchange-of-information-for-tax-purposes-costa-rica-2019-second-round-4d74d8a2-en.htm  

Key parameters and challenges of an effective central register approach  

To ensure adequate coverage under the central register approach, every type of entity (i.e. legal persons 

and legal arrangements, including foreign ones and inactive entities) should be required to identify their 

beneficial owners in line with the standard, and to file this information with the central register, upon its 

creation and then update it periodically and at least each time a change occurs. A supervisor with adequate 

mandate, experience and enforcement powers should be designated to ensure compliance with 

identification and reporting obligations. A specific beneficial ownership law might enhance enforcement, 

by creating new obligations, as well as new supervisory and sanction powers to ensure information is 

available in practice. 

Regardless of who is designated as supervisory authority under the central register approach, the tax 

administration and other relevant law enforcement authorities should have access to beneficial ownership 

information maintained in the central register. 

Coverage and scope 

The central register approach is based on the entity approach. Therefore, all entities (i.e. legal persons 

and legal arrangements, including foreign ones with sufficient nexus with the jurisdiction and inactive 

entities) shall be required to identify their beneficial owners as described in the entity approach and to 

provide that information to a central register supervised by a designated authority.  

To ensure coverage of all relevant legal persons and arrangements, a jurisdiction can amend existing 

legislations to require every type of entity within the jurisdiction to provide information to the central register 

(e.g. AML law, company/partnership/trust/foundation law, tax law) or can issue a new and ad hoc beneficial 

ownership law that covers all legal persons and arrangements. In general, the implementation of a central 

beneficial ownership register with a sufficiently broad coverage can be easier through a dedicated 

beneficial ownership law.  

Determination of obligations 

As the central register approach is an extension of the entity approach, entities, and persons in the chain 

of ownership and/or other relevant parties shall be subject to the same obligations mentioned under the 

entity approach.  

 Entities shall identify their beneficial owners following a definition and methodology aligned with 

the standard, verify and update that information, and maintain it along with documentary evidence 

and supporting documentation during the required period, including in case of cessation. 

https://www.oecd.org/tax/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-costa-rica-2019-second-round-4d74d8a2-en.htm
https://www.oecd.org/tax/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-costa-rica-2019-second-round-4d74d8a2-en.htm
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 Persons in the chain of ownership and/or other relevant parties shall contribute to the identification, 

verification and update of beneficial ownership information. 

In addition to these obligations, a reporting obligation shall be added. Entities shall file with the central 

register information on their beneficial owners upon creation and at least each time a change of beneficial 

owner occurs. However, to improve supervision of the reporting obligation, it is also recommended to 

require entities to provide their beneficial owners on an annual basis so that the supervisory authority can 

identify and take appropriate actions on non-filing entities.  

The filing requirements should be based on a specific form that captures all relevant information beyond 

the identity of the beneficial owner(s). For instance, information on the identification criteria (e.g. ownership 

interest control, control by other means or senior manager) is very relevant for the supervision of the 

diligence carried out by the entities, and for the law enforcement authorities’ work. In addition, beneficial 

ownership information must be accompanied with supporting documentation related to the beneficial owner 

status and identity. The central register shall maintain the beneficial ownership information for a minimum 

of five years following the cessation of the entity (although in many jurisdictions the information is 

maintained indefinitely). Ideally, the register should be digitalised and it shall be maintained in a secure 

IT platform. This should ensure not only the integrity of the information, but also facilitate the reporting of 

information by obliged entities and the timely access to information by law enforcement authorities. 

Finally, the recommendation made in the entity approach regarding the introduction of an obligation for 

administrators of legal arrangements, including trustees, to register themselves with a public authority fits 

perfectly with the central register approach, even if the legal arrangement is constituted under foreign laws. 

Indeed, administrators of legal arrangements shall comply with the obligation to file beneficial ownership 

information with the central register with respect to the legal arrangement and therefore they should register 

themselves with the central register. This is a very important obligation to ensure the effectiveness of the 

approach for legal arrangements. 

Monitoring and supervision 

Entities’ compliance with their obligations must be effectively monitored. 

Regarding the identification, verification, update and record-keeping obligations the developments made 

under the entity approach are also relevant for the central register approach.  

Regarding the reporting obligation, the authority in charge of the central register shall effectively supervise 

and monitor entities’ compliance. It shall have rigorous and/or enhanced monitoring functions, resources 

and enforcement powers to supervise beneficial ownership obligations regularly. Such approach is flexible, 

and can either use existing powers (if the register is with an existing authority which has already supervision 

powers such as the commercial register) or establish enhanced ones (particularly if a beneficial owner-

specific legislation is created for this purpose). However, registrars are usually mere depositories of 

information, without strong monitoring functions and compelling powers. The registrar has rarely the 

capacity to verify the accuracy of the beneficial ownership filed and/or the resources necessary to do so. 

Its monitoring role is often limited to a formal control of the declaration and to a certain extent identification 

of non-fillers and late filers to which penalties are applied. 

To ensure effectiveness, the supervision of the identification and filing obligations can be done by: 

 A single authority. For example, in some jurisdictions, such as Peru, the tax authority may be the 

most adequate body to maintain the central register and supervise entities compliance with both 

obligations, because of its experience as rigorous controller of tax and record-keeping obligations. 

In others, the commercial register, for example, may be a more adequate body (this is the case of 

France, see Box 15), to whom enhanced powers can be given.  
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 Different authorities. For example, a jurisdiction can decide a mixed approach, and have a central 

register held by, for example, the commercial register, the ministry of finance or the central bank, 

which will exercise formal control of the obligation and identify non-fillers, while enhanced 

desk/based control and onsite audit can be performed by relevant law enforcement authorities, 

including the tax administration. For example, in Uruguay the central register is held by the central 

bank, but the supervision of obligations in general is carried out by the National Internal Audit (see 

Box 14). In Croatia, the register is maintained by the Financial Agency, and the supervision of 

obligations is carried out by both the Financial Agency and the Tax Administration (see Box 11).  

The appropriate choice will depend on the particular administrative structure and context of the jurisdiction. 

In any case, the authority(ies) shall have a comprehensive compliance strategy. They should implement 

preventive and awareness-raising measures to educate and train entities on their beneficial ownership 

obligations (see the measures described in the entity approach), including their filing requirements. 

In addition, as explained in the entity approach, the obligation for the persons in the chain of ownership 

and/or other relevant parties to contribute to the identification and update of beneficial ownership 

information should be supervised too. In the context of the register approach, it is recommended that 

entities inform the central register in case of failure so that it can take appropriate enforcement measures.  

Depending on the policy choice of the jurisdiction with respect to the access to the central register, it is 

recommended that any persons who have access shall also inform the central register of any mismatch 

they have identified. This would help strengthen the effectiveness of the approach. For instance, some 

jurisdictions require that AML/CFT obliged persons and law enforcement authorities, which have access 

to the central register (e.g. Croatia), to inform the central register or other designated authority of any 

discrepancies identified. Some jurisdictions (e.g. Singapore, see Box 10), which have implement a public 

central register, have introduced an obligation for any persons, including the general public, to inform the 

central register of discrepancies in the beneficial ownership information.  

Appropriate administrative, financial and/or criminal sanctions, proportional to the offense, should be 

applied in case of failure with any of the above-mentioned obligations. Sanctions can ultimately trigger 

dissolution of the entity. 

Access to beneficial ownership information held in the central beneficial ownership register 

Regardless of who are designated as supervisory authority(ies) for the enforcement of beneficial ownership 

obligations under the central register approach, the tax administration and other relevant law enforcement 

authorities should have access to beneficial ownership information it maintains. The use of this approach 

can facilitate timely access to beneficial ownership information because it will be centralised in one source, 

without need to identify the information holder and/or without need to request this information from the 

entity itself or an AML/CFT obliged person.  

Central registers are usually directly accessible to law enforcement authorities and to AML/CFT obliged 

persons. However, there is a trend in favour of opening more broadly the access. For instance, in some 

jurisdictions the general public can have access on request to beneficial ownership information if they 

demonstrate a legitimate interest (e.g. establishing a business relationship, a contract, etc.). In other 

jurisdictions, the general public can have direct access to limited beneficial ownership information or even 

to all the information maintained. Depending on the scope of the access granted, the jurisdiction should 

consider the requirements of their legal framework, including data protection and privacy issues. See 

Box 12 for a list of European Union countries which have central registers open to the public. 

Broad professional privilege and secrecy without adequate exceptions may prevent access to entities’ 

records on beneficial ownership information by law enforcement authorities and supervisory authorities 

and prevent effective supervision of entities’ obligations. Therefore, these privilege and secrecy rules 

should not be applicable to law enforcement and supervisory authorities. 
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Box 12 presents the approach taken by the European Union (EU). Following the implementation of the 

fourth and fifth Anti-Money Laundering Directives, EU Member States are implementing public central 

beneficial ownership registers. 

Box 12. EU Anti-Money Laundering Directives and central beneficial ownership registers 

An EU directive is a legislative act that establishes a common goal for all EU Member States to achieve, 

and mandates Member States to transpose its requirements into their domestic laws. The fourth and 

fifth Directives on the prevention of the use of the financial system for the purposes of money laundering 

or terrorist financing (AML/CFT Directives) establish minimum standards for greater transparency on 

beneficial ownership.  

In particular, the 4th AML/CFT Directive requires entities (legal persons and arrangements20) to hold 

adequate, accurate and current information on their beneficial ownership and report this information to 

a central register. The beneficial ownership information should be held in a central register in each 

Member State. In addition, the 4th AML/CFT Directive establishes that the beneficial ownership 

information can be accessed by: (i) competent authorities and financial intelligence units, without any 

restrictions; (ii) obliged entities within the framework of CDD; and (iii) any other person that can 

demonstrate a legitimate interest. 

The 5th AML/CFT Directive has amended the 4th AML/CFT Directive and expanded access to central 

beneficial owner registers. It establishes that the information on the central register should be also 

accessible to any member of the general public, while at the same time ensuring confidentiality and 

data protection rules. The information that can be accessed by the general public should be at least the 

name, the month and year of birth, the country of residence and the nationality of the beneficial owner 

as well as the nature and extent of the beneficial interest held. In addition, this Directive establishes 

that Member States must ensure that the central registers are interconnected via the European Central 

Platform, to facilitate cooperation and exchange of information between Member States. Central 

registers should be interconnected via the European Central Platform by 10 March 2021. 

As of June 2020, 23 out of 27 EU Member States have established central beneficial ownership 

registers and 13 EU countries have registers publicly available. These 13 countries are: Belgium, 

Estonia, Ireland, Latvia, Luxembourg, Netherlands, Norway, Poland, Portugal, Slovakia, Slovenia, 

Sweden and Switzerland.  

Source: 4th AML/CFT Directive available at https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32015L0849, 

5th AML/CFT Directive available at https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018L0843 . Information on the status 

of the implementation of central registers in the EU as of June 2020 can be found at https://medium.com/transparent-data-eng/ultimate-

beneficial-owners-registers-in-the-eu-2020-5a868e3ff0.  

Beneficial ownership information kept by the tax administration 

General presentation of the tax administration approach 

This approach refers to jurisdictions relying on the tax administration for collecting and maintaining 

beneficial ownership information. Under this approach, legal persons and arrangements identify their 

                                                
20 In the case of express trusts (i.e. trusts created knowingly and intentionally under a specific instruction of the 

settlor), the information should be held in a central register only if the trust has tax consequences. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32015L0849
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018L0843
https://medium.com/transparent-data-eng/ultimate-beneficial-owners-registers-in-the-eu-2020-5a868e3ff0
https://medium.com/transparent-data-eng/ultimate-beneficial-owners-registers-in-the-eu-2020-5a868e3ff0
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beneficial owners and report them to the tax administration upon creation, annually and every time there 

is a change in the information.  

The use of the tax administration approach allows for the availability of beneficial ownership information 

under Element A.1 of the 2016 ToR. It is also a way to comply with FATF’s Recommendations 24 and 25. 

In particular, the Interpretative Note to Recommendation 25 encourages countries to set up potential 

sources of information on trusts, trustees and trust assets, such as competent authorities which collect 

information on assets and income related to trusts (e.g. tax administrations). This approach also facilitates 

access to beneficial ownership information by the tax administration and other law enforcement authorities.  

The tax administration approach is an extension of the entity approach, as the reporting persons are the 

entities which need to identify, verify, update and maintain information on their beneficial owners, and keep 

documentary evidence and underlying documentation. It is also a variation of the central register approach 

as the tax administration will maintain centrally beneficial ownership information. As the central register 

approach, the tax administration approach therefore ensures better supervision of the beneficial ownership 

obligations and access to beneficial ownership information. In practice, the tax administration approach 

complements the AML/CFT approach and strengthens the entity approach, in particular by addressing 

existing gaps vis-à-vis the beneficial ownership standard. Being the responsibility of the tax administration, 

the supervision and the enforcement of the beneficial requirement can rely on its experience and the 

effectiveness of its supervision. 

Table 9 summarises the main parameters and challenges to consider for the effectiveness of the tax 

administration approach. 

Table 9. Main parameters and challenges for effectiveness of the tax administration approach  

 Main parameters Challenges 

Coverage 

 

All legal persons and arrangements must have the obligation 
to identify their beneficial owners, maintain that information 
and file it with the tax administration. This obligation should 

cover all relevant entities, including foreign entities with a 
sufficient nexus with the jurisdiction. It should also apply to 
inactive entities. The obligation should apply irrespective of 

the tax status of the entities.  

The scope of the legal framework may not cover all legal 
persons and arrangements. For example, it can occurs that 
non-taxable legal persons and arrangements (e.g. non-

regulated trusts), companies exempted from tax-filing 
obligations or under simplified tax regimes, are not subject to 
reporting to the tax administration. The lack of monitoring of 

inactive entities may also be an issue. 

Determination 

of obligations 

 

Beneficial ownership definition for legal persons and legal 
arrangements and methodology for identification shall be in 

line with the standard. 

Definition and/or methodology for identification of the 

beneficial owner is not fully aligned with the standard.  

Beneficial ownership can be a new requirement for most legal 
persons and arrangements, so they may not have the 

experience and knowledge for accurate identification in line 
with the standard, particularly in cases with complex chains of 

ownership.  

Absence or lack of training, binding guidance and details on 
the modalities and procedures for determining beneficial 

owners (e.g. cascade, definitions for partnerships, trusts). 

Deficiencies in the obligation to identify, verify, update, keep 

records and file beneficial ownership information. 

Lack of provisions to facilitate compliance with beneficial 

ownership requirements in particular in case of complex 
structures (i.e. no or insufficient obligations for persons in the 
chain of ownership and relevant parties to contribute to the 

identification, verification and update of beneficial ownership 

information). 

Absence of registration of administrators of legal 

arrangements which may lead to a lack of supervision. 

 

Obligation for legal persons and arrangements to identify their 
beneficial owners following a definition and methodology 

aligned with the standard, and to verify the information.  

Obligation to update this information in case of change. 

Obligation for the persons in the chain of ownership and 

relevant parties to contribute to the verification process of the 
entities, by providing supporting documentation and 
information. They should also be required to inform the entity 

of any changes in their ownership or control. 

Obligation for the entities to report failure by persons in the 

chain of ownership and relevant parties to provide requested 
information and documents to identify, verify and update the 

identity of their beneficial owners.  

Obligation for trustees and administrators of legal 
arrangements to register with the tax administration to ensure 

proper supervision of their beneficial ownership obligations. 
Obligation for the entities to file beneficial ownership 
information and a relevant bank account number with the tax 
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 Main parameters Challenges 

administration upon creation of the entity, annually and every 

time there is a change. 

Monitoring and 

supervision 

Full use the tax administration’s inspection and enforcement 
powers (audits, investigations, etc.) to compel legal persons 

and arrangements to comply with their beneficial ownership 
obligations, and to take enforcement actions in case of non-
compliance The tax administration should verify the accuracy 

of the information filed. 

No adequate organisation and resources within the tax 

administration to rigorously enforce compliance of: 

 legal persons and arrangements, including inactive 
entities,  

 the persons in the chain of ownership and relevant 
parties; and 

 administrator of legal arrangements, 

which may result in inadequate enforcement and supervision, 
as well as incomplete, inaccurate and outdated beneficial 

ownership information. 

Implementation of preventive and awareness-raising 
measures to educate legal persons and arrangements on 

their beneficial ownership obligations. 

Access to 

information 

In addition to the tax administration, financial intelligence unit 
authorities should have access to beneficial ownership 

information. 

Access to the entities’ register of beneficial owners by other 
law enforcement authorities is not clearly defined and stated in 

the legislation or tax secrecy do not allow for such access. 

Broad professional privilege and secrecy without adequate 
exceptions may prevent access to entities’ records on 

beneficial ownership information by law enforcement and 
supervisory authorities, in particular the tax administration, 

and prevent effective supervision of entities’ obligations. 

Case studies 

In the context of the Global Forum peer reviews, some jurisdictions relied at the time of their review on the 

tax administration approach. Box 13 shows examples of Ireland rated “Compliant”, Micronesia rated 

“Largely compliant”, and the United States rated “Partially compliant” for Element A.1 of the 2016 ToR.  

Box 13. Beneficial ownership implementation relying on the tax administration approach 

Ireland – Compliant with Element A.1 

In Ireland, beneficial ownership information is available through a combination of AML/CFT law (where 

any relevant legal person or arrangement engages a person obligated to conduct CDD) and tax law. In 

addition, Ireland has introduced a central beneficial ownership register in accordance with the 

EU AML/CFT Directives, but at the time of the review, it was too recent to assess its implementation. 

Tax law requires all companies who are resident in Ireland for tax purposes to file a Corporation Tax 

Return (CT1) every year. Close companies (companies that are resident in Ireland and are controlled 

by five or fewer participators or is controlled by any number of participators who are directors) must 

include details of their beneficial owners in this annual return. The vast majority of companies in Ireland 

are close companies (91% of companies are covered by the annual return declaration). 

A domestic or foreign trust with a trustee resident in Ireland (whether professional or not) is subject to 

tax on its worldwide income. Trusts that are resident in Ireland or where the trust holds real property 

situated in Ireland, must register with the Irish Revenue. The trust is required to file a tax return in 

respect of any year in which the trust realises any income or gain, makes any distribution, or acquires 

any new assets are contributed to the trust and also must identify the settlor, trustees and beneficiaries. 

Irish Revenue’s audit and compliance programme is risk-driven using Revenue’s REAP system, which 

identifies cases suitable for compliance intervention. The REAP system is a rules-based system and 
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includes a number of rules that specifically target close companies who are required to gather and 

report beneficial ownership information to the Irish Revenue. In particular, complex transactions or 

suspicions of fraud often trigger questions from auditors about ownership and the structure of the 

company. 

Source: Ireland’s peer review report, 2017 (second round), available at https://www.oecd.org/ireland/global-forum-on-transparency-and-

exchange-of-information-for-tax-purposes-ireland-2017-second-round-9789264280229-en.htm  

Micronesia – Largely Compliant with Element A.1 

In the Federated States of Micronesia (FSM), the regulatory framework for availability, access and 

exchange of information for tax purposes and other purposes is provided by the EOI Act and supervised 

by the tax administration. The EOI Act contains crucial rules concerning the availability of ownership 

and accounting information as well as access powers for exchange of information purposes. 

The EOI Act brings in consistent rules ensuring the availability of ownership and identity information for 

all legal persons and arrangements with sufficient nexus with the FSM. Every entity with nexus must 

provide complete ownership and identity information to the tax administration annually, including 

beneficial ownership information. An exception occurs in case of small business, which will only be 

required to maintain the information at their place of business in the FSM. 

The availability of beneficial ownership information was considered to be in line with the EOIR Standard. 

The information must be maintained up to date and kept for at least five years. Administrative as well 

as criminal sanctions apply for failure to comply with the EOI Act requirements.   

In addition to this, the FSM has recently brought into force beneficial ownership requirements under the 

Business Organisation Act covering companies, legal arrangements or trusts registered at the national 

level which will have to file this information annually with the Registrar of Corporations or with the tax 

administration. 

Source: Federated States of Micronesia’s peer review report, 2019 (second round), available at 

https://www.oecd.org/tax/transparency/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-federated-states-of-

micronesia-2019-second-round-4bc8ab63-en.htm 

United States – Partially Compliant with Element A.1 

In the United States, the main requirements for the availability of beneficial ownership information are 

contained in the federal tax law. All legal persons and arrangements are required to register with the 

Internal Revenue Service (IRS) and obtain an Employer Identification Number (EIN) for tax-filing 

purposes and for information reporting requirements.  

EINs are obtained by filing Form SS-4 which requires, among others, the identification of the entity’s 

“responsible party”. Pursuant to a 2017 amendment, the responsible party would be the equivalent to 

the beneficial owner. Both registered companies and new companies are required to identify their 

responsible party in accordance with the new definition. Any subsequent change should be reported to 

the IRS within 60 days of the event. 

Pursuant to the “responsible party” (i.e. beneficial owner) definition, entities are required to identify an 

individual who directly or indirectly controls the entity. However, this definition does not ensure that 

beneficial owners are identified in all cases in line with the standard, because: (i) it only requires the 

identification of one beneficial owner; and (ii) it does not cover all situations where beneficial ownership 

is established through other means other than controlling ownership interest or a senior managing 

position.  

https://www.oecd.org/ireland/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-ireland-2017-second-round-9789264280229-en.htm
https://www.oecd.org/ireland/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-ireland-2017-second-round-9789264280229-en.htm
https://www.oecd.org/tax/transparency/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-federated-states-of-micronesia-2019-second-round-4bc8ab63-en.htm
https://www.oecd.org/tax/transparency/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-federated-states-of-micronesia-2019-second-round-4bc8ab63-en.htm
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All domestic trusts and foreign trusts with a financial presence in the United States and foreign trusts 

with a tax liability in the United States or with a beneficiary that has a tax liability United States are 

required to obtain an EIN and to identify their responsible party. However, there are no explicit 

obligations under federal tax law to identify all beneficial owners of a trust including any other natural 

persons exercising ultimate effective control over the trust.  

In addition to the identification of a responsible party, some information relevant for the identification of 

beneficial owners is required through other tax filing obligations, such as by forms attached to the 

corporate tax return. However, the scope of the relevance of this additional requirement will depend on 

the circumstances of the particular case. 

The IRS can also obtain relevant information from an entity through its information-collection powers. 

In relation to supervision by the IRS, it is not ensured in all cases that correct, accurate and complete 

identification of the responsible party is provided with respect to an individual. In particular, where an 

individual with ultimate control has changed, but who has not been identified as the responsible party, 

the change is not required to be reported to the IRS. In addition, beneficial ownership information is not 

verified. Finally, sanctions have not yet been applied in practice in cases of failure to provide responsible 

party information or to update such information. 

Source: United States’ peer review report, 2018 (second round), available at https://www.oecd.org/tax/transparency/global-forum-on-

transparency-and-exchange-of-information-for-tax-purposes-united-states-2018-second-round-9789264302853-en.htm  

Key parameters and challenges of an effective tax administration approach 

For the tax administration approach to be effective, every type of entity (i.e. legal persons and legal 

arrangements, including foreign ones and inactive entities), irrespective of their taxable status, should be 

required to identify their beneficial owners in line with the standard, and to file this information with the tax 

administration, upon its creation, every year and each time a change occurs.  

This approach requires the implementation of a comprehensive compliance strategy and a full use of the 

tax administration’s inspection, supervision, enforcement and sanction powers to ensure entities’ 

compliance with their beneficial ownership obligations and to maintain the tax administration’s register up 

to date and accessible to other law enforcement authorities.  

Coverage and scope  

The tax administration approach is based on the entity approach. Therefore, all entities (i.e. legal persons 

and legal arrangements, including foreign ones with sufficient nexus with the jurisdiction and inactive 

entities) shall be required to identify their beneficial owners as described in the entity approach and to 

provide that information to the tax administration, which will operate as a central register of beneficial 

ownership information.  

Tax law usually requires taxable entities to submit some legal ownership information when registering with 

the tax administration and annually along with their tax returns. Under the tax administration approach, 

jurisdictions can expand the existing requirements and introduce the obligation for all entities to provide 

beneficial ownership information to the tax administration upon creation, annually and promptly after a 

change occurs. Entities shall be subject to these obligations irrespective of their taxpayer status to ensure 

a full coverage.  

https://www.oecd.org/tax/transparency/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-united-states-2018-second-round-9789264302853-en.htm
https://www.oecd.org/tax/transparency/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-united-states-2018-second-round-9789264302853-en.htm
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Determination of obligations 

As the tax administration approach is an extension of the entity approach, entities, and persons in the 

chain of ownership and/or other relevant parties shall be subject to the same obligations mentioned under 

the entity approach.  

 Entities shall identify their beneficial owners following a definition and methodology aligned with 

the standard, verify and update that information, and maintain it along with documentary evidence 

and supporting documentation during the required period, including in case of cessation. 

 Persons in the chain of ownership and/or other relevant parties shall contribute to the identification, 

verification and update of beneficial ownership information. 

In addition to these obligations, a reporting obligation shall be added. Entities shall file with the tax 

administration information on their beneficial owners upon creation, annually and at least each time a 

change of beneficial owner occurs. To that end, all entities irrespective of their tax status shall be required 

to: 

 register upon creation with the tax administration. For legal arrangements, it implies that the 

administrators shall register themselves with the tax administration as the same time as they 

register the legal arrangement they manage. 

 report on an annual basis beneficial ownership information. For taxpayers, the reporting can be 

done either along with the tax return or through a specific return. For non-taxpayers, a specific 

return shall be used. 

 report promptly any change of beneficial owners as it occurs. This can be done based on a specific 

return.  

As explained in the central register approach, the return used (e.g. tax return, specific return) shall capture 

all relevant information beyond the identity of the beneficial owner(s) and some supporting documentation, 

including on the beneficial owner’s status, shall be provided. In addition, the filing obligation can be usefully 

coupled with the obligation to indicate an AML/CFT obliged persons which whom a continuous business 

relationship is established. For instance, some jurisdictions require a bank account opened with a bank 

located within the jurisdiction, as it can enhance monitoring and supervision.  

The initial registration and the updates ensure availability of up-to-date information and facilitate the 

supervision of the reporting obligation by identifying non-fillers and monitoring closely inactive companies. 

The bank account number allows to verify the accuracy of the beneficial ownership information declared 

to the tax administration by comparing it with the one identified and verified by an AML/CFT obliged person.  

The tax administration shall maintain the beneficial ownership information for a minimum of five years 

following the cessation of the entity. Ideally, the register should be digitalised and it shall be maintained in 

a secure IT platform. This should ensure not only the integrity of the information, but also facilitate the 

information reporting by obliged entities and the timely access to information by law enforcement 

authorities. 

Monitoring and supervision 

Entities’ compliance with their obligations must be effectively monitored. 

Regarding the identification, verification, update and record-keeping obligations the developments made 

under the entity approach are also relevant for the tax administration approach with the difference that the 

tax administration is at least one of the supervisory authority.  

Regarding the reporting obligation, the tax administration shall also effectively supervise and monitor 

entities’ compliance. Indeed a low rate of compliance with tax return filing obligations can significantly affect 

the effectiveness of the tax administration. 
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In addition, as explained in the entity approach, the obligation for the persons in the chain of ownership 

and/or other relevant parties to contribute to the identification and update of beneficial ownership 

information should be supervised too. In the context of the tax administration approach, it is recommended 

that entities inform the tax administration in case of failure so that it can take appropriate enforcement 

measures. 

The monitoring and supervision can be relatively “easier” when compared to other approaches where 

supervision is carried out by other authorities, such as the registrar of companies or the central bank. This 

is because tax audits and inspections of legal persons and legal arrangements are regular activities of the 

tax administration (including verification of legal and beneficial ownership requirements). Therefore, the 

tax administration shall use its supervision and enforcement powers (e.g. desk-based check, onsite audits, 

investigations) to ensure compliance but also educate and raise awareness on the entities’ obligations 

(see the preventive measures described in the central register approach). It should also cross-check 

declared information with other information it has and with information held by banks on a risk based 

approach. However, it requires adequate organisation within the tax administration to rigorously enforce 

tax and beneficial ownership compliance (training of auditors and other tax officials, level of resources 

devoted to compliance, human and financial resources devoted to the infrastructure, etc.). 

The tax administration shall take enforcement actions in cases of non-compliance (failure to identify, verify, 

update or keep record of beneficial owners, failure to declare, late declaration, false declaration, etc.), 

including administrative, financial and criminal sanctions that can ultimately trigger dissolution of the entity. 

Sanctions should be applied not only to the entity and its administrators, but also to owners and/or relevant 

parties, and any other person in the chain of ownership if they fail to comply with their obligation to provide 

supporting documentation for beneficial ownership identification. 

Access to beneficial ownership information by authorities 

The use of the tax approach can facilitate timely access to beneficial ownership information because it will 

be centralised in one source, without need to identify the information holder and to request it from the entity 

itself or from an AML/CFT obliged person. 

In addition to the tax administration, other law enforcement authorities shall have access to beneficial 

ownership information maintained by the tax administration. A direct access should be privileged, but if an 

access on request can be streamlined then it can also be a viable possibility. The access should be clearly 

stated in the legislation.  

Broad professional privilege and secrecy without adequate exceptions may prevent access to entities’ 
records on beneficial ownership information by the tax administration and other relevant authorities and 
prevent effective supervision of entities’ obligations. Therefore, these privilege and secrecy rules should 
not be applicable to law enforcement and supervisory authorities, in particular the tax administration. 
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Overall beneficial ownership implementation trends   

Up until December 2020, 81 jurisdictions have been reviewed by the Global Forum under the second round 

of evaluations, following the 2016 ToR. This section will present statistics on the overall trends and 

approaches for the implementation of a beneficial ownership system considered by those jurisdictions at 

the time of their review by the Global Forum. This part will also compare the approaches implemented with 

the ratings received, and the regional trends.  

Table 10 lists the 81 jurisdictions reviewed so far and the overall ratings assigned to them for Elements A.1 

(availability of identity and ownership information) and A.3 (availability of banking information) of the 

2016 ToR. It shows that the level of implementation of transparency of beneficial ownership on bank 

accounts is in the vast majority satisfactory with 89% of the reviewed jurisdictions being at least “Largely 

compliant”. Indeed, banks are in principle subject to AML/CFT laws and they are usually effectively 

supervised by a supervisory authority. However, only 52% of the reviewed jurisdictions received a 

satisfactory rating (i.e. at least “Largely compliant”) regarding legal and beneficial ownership of all relevant 

entities. The gaps were identified related to most of the key elements of the transparency of beneficial 

ownership, including the impact of deficiencies in legal ownership on beneficial ownership.  

Table 10. Ratings received by jurisdictions reviewed by the Global Forum – Elements A.1 and A.3 

 Rating Element A.1 Element A.3 

Satisfactory 

ratings 

Compliant France, Jersey, Ireland, Italy, Liechtenstein, Qatar Andorra, Anguilla, Austria, Bahamas, Bahrain, 
Barbados, Belgium, Bermuda, Canada, Cayman 

Islands, Croatia, Curacao, Cyprus, Dominican 
Republic, Estonia, France, Germany, Ghana, 
Greece, Guernsey, India, Ireland, Italy, Jersey, 

Liechtenstein, Luxembourg, Macao, Malaysia, 
Mauritius, Monaco, Nauru, New Zealand, North 
Macedonia, Norway, Peru, Philippines, Qatar, San 

Marino, Saudi Arabia, Singapore, Spain, St. Kitts and 

Nevis, United Kingdom 

Largely 

Compliant 

Andorra, Austria, Bahrain, Belgium, Brazil, Cayman 
Islands, China, Croatia, Curaçao, Dominican Republic, 

Estonia, Germany, Guernsey, Hungary, India, Isle of 
Man, Luxembourg, Macedonia, Malaysia, Mauritius, 
Micronesia, Monaco, Nauru, New Zealand, Norway, 

Saint Kitts and Nevis, San Marino, Saudi Arabia, 
Singapore, Spain, Tunisia, Turks and Caicos Islands, 

Aruba, Australia, Brazil, Chile, China, Costa Rica, 
Dominica, Hong Kong, Hungary, Indonesia, Isle of 

Man, Japan, Kazakhstan, Korea, Lebanon, Liberia, 
Netherlands, Marshall Islands, Panama, Papua New 
Guinea, Samoa, Seychelles, Switzerland, Tunisia, 

Turks and Caicos Islands, United Arab Emirates, 

United States, Uruguay, Vanuatu 

3 Trends on the implementation of 

beneficial ownership legislation 

and Global Forum peer reviews  
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 Rating Element A.1 Element A.3 

United Arab Emirates, United Kingdom, Uruguay 

Non-
satisfactory 

ratings 

Partially 

Compliant 

Anguilla, Aruba, Australia, Bahamas, Barbados, 
Bermuda, Botswana, Brunei, Canada, Chile, Costa 

Rica, Cyprus, Denmark, Dominica, Ghana, Gibraltar, 
Greece, Hong Kong, China, Indonesia, Jamaica, 
Japan, Kazakhstan, Korea, Lebanon, Liberia, 

Macau, China, Malta, Marshall Islands, Netherlands, 
Panama, Papua New Guinea, Peru, Philippines, 
Samoa, Seychelles, Slovak Republic, Switzerland, 

United States, Vanuatu 

Brunei, Denmark, Guatemala, Jamaica, Botswana, 

Gibraltar, Malta, Micronesia, Slovak Republic 

Non-

Compliant 
Guatemala - 

Overall performance in elements A.1 and A.3 

The second round of EOIR peer reviews, which started in 2016, covers now the implementation of 

beneficial ownership systems by jurisdictions. This part will describe the overall performance in relation to 

the legal and practical implementation of the beneficial ownership standard for Elements A.1 and A.3. 

Legal and regulatory framework 

Jurisdictions have started putting in place structures for the implementation of beneficial ownership 

systems. However, data shows that more than half of the reviewed jurisdictions have gaps in their legal 

and/or beneficial ownership frameworks for Elements A.1 (63% of reviewed jurisdictions, equivalent to 

51 jurisdictions) and A.3 (65.4%, or 53 jurisdictions), as depicted in Figure 4. This shows that most 

jurisdictions still need to progress on that area.  

Figure 4. Legal and regulatory framework determinations – Elements A.1 and A.3 

              

Both Elements A.1 and A.3 contain other aspects connected to ownership, in addition to beneficial 

ownership (i.e. legal ownership of legal persons and arrangements, identity of account holders, 

transactions). Although gaps identified on those additional aspects may also influence the determinations 

issued, deficiencies on identity and legal ownership usually affects beneficial ownership information.  

1.2%

61.7%

37.0%

A.1

Not in place Needs improvement In place

65.4%

34.6%

A.3

Needs improvement In place
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Practical implementation of the beneficial ownership standard  

The assessments of the practical implementation of the beneficial ownership requirements, show 

significant gaps. Only 7.4% of reviewed jurisdictions (6 jurisdictions) are “Compliant” and effectively 

implement legal frameworks and supervisory systems for the availability of beneficial ownership 

information of entities and almost half (49.4% or 40 jurisdictions) have significant deficiencies and received 

a non-satisfactory rating (see Figure 5). 

The results are significantly better in the practical implementation of beneficial ownership of account 

holders. Figure 5 shows that 88.9% of reviewed jurisdictions (equivalent to 72 jurisdictions) obtained a 

satisfactory rating, and none is “Non-compliant”. This is because (i) the AML/CFT law is usually ensure the 

availability of identity and ownership information of bank accounts, (ii) banks are in general well aware of 

their AML/CFT obligations and dedicate adequate resources (e.g. compliance officers, procedures, 

trainings, audits), and (iii) banks are usually well supervised by a public authority (e.g. central bank) which 

has suitable expertise, resources and enforcement powers and effectively applies them. Conversely, 

beneficial ownership requirements with respect to all entities (i.e. legal persons and arrangements, 

including foreign ones with sufficient nexus with the jurisdiction) is relatively new for many jurisdictions and 

those jurisdictions are progressively implementing their approaches taking into account their specific 

circumstances. 

Figure 5. Practical implementation of legal framework – Elements A.1 and A.3 

           

Trends by type of beneficial ownership implementation approach 

This part will describe the trends by type of beneficial ownership approach used, and the analysis will focus 

on Element A.1 (i.e. approaches considered for the availability of beneficial ownership information for legal 

entities and legal arrangements).  

Overall trends by beneficial ownership approach 

By legal framework 

Part 2 described four main approaches available to jurisdictions for the availability of beneficial ownership 

information, which can be implemented through the following types of legal frameworks: AML/ CFT law 

1.2%

48.1%
43.2%

7.4%

A.1

Non Compliant Partialy Compliant

Largely Compliant Compliant

11.1%

35.8%
53.1%

A.3

Partialy Compliant Largely Compliant Compliant
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(AML/CFT approach), company or commercial law (entity approach), specific beneficial ownership (BO) 

law (central register approach) or tax law (tax administration approach). Generally, jurisdictions have in 

place AML/CFT systems to meet the requirements of Element A.3, and they combine that framework with 

other approaches to meet the requirements of Element A.1 of the 2016 ToR. However, some of the 

jurisdictions reviewed have a more defined reliance on certain approaches. Out of the 81 jurisdictions 

reviewed by the Global Forum, 35 jurisdictions (43.2% of reviewed jurisdictions) relied more predominantly 

in one legal framework for the availability of beneficial ownership information21, as depicted in Figure 6. 

Figure 6. Jurisdictions predominantly using one legal framework for complete availability of 
beneficial ownership implementation and Element A.1 rating 

 

Thirty jurisdictions (37.0% of all jurisdictions reviewed) relied mainly on the AML/CFT framework for 

implementing beneficial ownership systems. Only five jurisdictions (6.2% of all jurisdictions reviewed) relied 

mainly on either tax, company or a specific beneficial ownership law. Twenty-one jurisdictions with a single 

source framework (25.9% of all jurisdictions reviewed and 60.0% of those with a single source) received a 

non-satisfactory rating.  

Table 11 lists some of the main relevant aspects that determined the ratings for each of the approaches 

depicted in Figure 6. 

Table 11. Relevant aspects and respective ratings received in jurisdictions relying mainly in one 
legal framework 

 Relevant aspects considered 

AML/CFT law 

Compliant  All entities are required to engage in a continuous business relationship with an AML/CFT obliged person; 

 Adequate and effective control and sanctions system. This includes compliance with identification, updating and 

conservation obligations. 

Largely Compliant  Beneficial ownership information available from AML/CFT obliged persons, generally FIs and DNFBPs. Some gaps 

noted, but legal framework generally in place; 

 Supervision system good and robust. 

Partially Compliant  Beneficial ownership definition not fully compliant with the standard; 

                                                
21 One jurisdiction (Jamaica) has no beneficial ownership framework in place. 
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 Relevant aspects considered 

 No obligation for all legal persons and arrangements to engage in a continuous business relationship with an 

AML/CFT obliged person; 

 No clear obligation to keep beneficial ownership information; 

 Sometimes recent legislative changes, with practical effectiveness not fully assessed (not tested in practice); 

 Major problem: supervision of AML/CFT obligations not robust or inexistent. 

Non Compliant  Beneficial ownership definition not compliant with the standard - consequence in practice; 

 Major problem such as not all entities are obliged to maintain a business relationship with an AML/CFT obliged 

person; 

 Supervision found to be weak; 

 Large number of inactive companies and unregistered companies (legal ownership and beneficial ownership) with 

legal personality. 

Tax law 

Largely Compliant  Reinforcement of the availability of beneficial ownership information for all legal persons and arrangements; 

 Obligation for any legal person and arrangement to provide complete identity and legal and beneficial ownership 
information to the tax administration annually. Tax exempted companies must keep complete beneficial ownership 

information. 

Partially Compliant  No obligation to identify all beneficial owners in line with the standard; 

 Beneficial ownership information not always available for all legal persons and arrangements; 

 Insufficient supervision and monitoring systems. 

Company law 

Partially Compliant  Insufficient availability of beneficial ownership information in accordance with the standard; 

 No indication of modalities of determination of beneficial owners of legal persons (cascade); 

 Lack of control measures and sanctions; 

 Recent implementation of an obligation to obtain beneficial ownership information for all domestic corporations, 

legal persons and arrangements, which could not yet be assessed in practice. 

Beneficial ownership law 

Largely Compliant  Obligation set by specific beneficial ownership law to all types of entities to maintain beneficial ownership 

information and to report this annually to the relevant authority; 

 Lack of guidance on how to determine “control by other means” in legal persons; 

 Very recent beneficial ownership law, which could not yet be assessed in practice to test its effectiveness. 

Partially Compliant  Too recent reforms implemented to strengthen the system for monitoring or providing beneficial ownership 

information; 

 Definition only covers ownership, not the control; lack of specific requirement to identify all of a trust’s beneficial 

owners; 

 Too recent obligation to provide legal and beneficial ownership information to the central register, which could not 

yet be assessed in practice; 

 Recent implementation or absence of a supervision programme. 

Comparatively, more jurisdictions opted for a multi-pronged approach for the availability of beneficial 

ownership information: 46 jurisdictions used a combination of two or more sources of information, as 

illustrated in Figure 7. 
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Figure 7. Jurisdictions relying on two or more legal frameworks for beneficial ownership 
implementation 

 

Jurisdictions that achieved a satisfactory rating made use of a combination of AML/CFT law plus either 

company law or tax law. Twenty-seven jurisdictions using a multi-pronged approach (33.3% of all 

jurisdictions reviewed and 58.7% of those with multiple sources) received a satisfactory rating. However, 

the use of various legal frameworks does not necessarily lead to favourable ratings: 19 jurisdictions (23.5% 

of all jurisdictions reviewed and 41.3% of those with multiple sources) received a non-satisfactory rating.  

Therefore, while better outcomes on transparency of beneficial ownership information are reached through 

the multi-pronged approach compared to a single source approach, gaps in the legal frameworks or its 

implementation in practice could result in non-satisfactory ratings. 

Figure 8 summarises and compares the performances of jurisdictions predominantly using one legal 

framework versus those using a multipronged approach. 14 jurisdictions relying mainly in one legal 

framework received either a Compliant or Largely Compliant rating (17.3% of the total reviewed and 40% 

of those using mainly one legal framework), while 27 jurisdictions using a multi-pronged approach (33.3% 

of the total reviewed and 58.7% of those with a multi-pronged approach) received the same ratings. 
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Figure 8. Single legal framework vs. multi-pronged approach 

 

By sources of information 

Another way to look at the approaches used by jurisdictions is by source of information. Sources of 

information are determined by the legal framework used. These sources can be the FIs, DNFBPs, the 

entities themselves, the tax administration or a central register. 

Figure 9 shows that 30 of the jurisdictions reviewed (37.0%) relied in one or two sources of information 

and of those, 20 jurisdictions (24.7% of all jurisdictions reviewed and 66.7% of the sample relying in one 

or two sources) received a non-satisfactory rating. A “Largely compliant” rating was attributed to 

10 reviewed jurisdictions (33.3% of the sample) and no jurisdiction was “Compliant” in this sample. 
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Figure 9. Jurisdictions relying on one or two sources of information 

 

Figure 10 shows that 51 of the total jurisdictions reviewed (63.0%) relied on more than two sources of 

information and 60.8% of those (31 jurisdictions) received a satisfactory rating.  

Empirical data indicates that more sources of information can lead to a more complete coverage of all legal 

persons and arrangements, as deficiencies or gaps identified in one source can be compensated by 

another one. However, as previously mentioned, deficiencies in the definition or in the methodology for 

identification of beneficial owners and/or poor supervision and enforcement mechanisms can have an 

impact on the overall availability of accurate beneficial ownership information and thus, in the rating 

received. 
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Figure 10. Jurisdictions relying on more than two sources of information 

 

Regional beneficial ownership trends 

This part presents regional trends in beneficial ownership implementation in Latin America and the 

European Union. Global Forum evaluations show that all jurisdictions analysed in these regions have 

beneficial ownership systems in place, and there is a growing trend for the use of various beneficial 

ownership sources, although this has not always led to satisfactory ratings. The main challenges are in the 

implementation in practice, as beneficial ownership systems are very recent. 

It is important to indicate that this analysis is a snapshot of the situation of jurisdictions at the time of their 

review, as some of them have enhanced their beneficial ownership systems post-evaluation including, for 

example, by implementing central registers. 

Latin America 

To December 2020, eight Latin American countries have been reviewed in the second round of evaluations 

of the EOIR Standard: Brazil, Chile, Costa Rica, Dominican Republic, Guatemala, Panama, Peru and 

Uruguay.  

In general, sources of beneficial ownership information in Latin America are not very diversified, and the 

most used are FIs and DNFBPs, combined with the entity approach (see Figure 11 and Table 12).  
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Figure 11. Sources of beneficial ownership information in Latin America and Element A.1 rating  

 

Beneficial ownership systems in Latin America are in very early stages of implementation, and this has 

been reflected in the ratings received under Element A.1. Figure 11 and Table 12 show that only three 

jurisdictions evaluated (37.5%) received a satisfactory rating in the region. At the time of the review, four 

jurisdictions required beneficial ownership information to be centralised in dedicated registers, but as it will 

be described in Table 13, these are part of very recent systems and have many deficiencies in 

implementation and supervision that need to be addressed by these jurisdictions.  

Table 12. Sources of beneficial ownership information in Latin America vs A.1 rating 

Source of beneficial 

ownership information / A.1 

Rating 

Compliant (0) Largely Compliant (3) Partially Compliant (4) Non-Compliant (1) 

FIs + DNFBPs   Chile, Panama Guatemala 

FIs + DNFBPs + central register  Brazil, Uruguay Costa Rica  

FIs + DNFBPs + entities  Dominican Republic   

FIs + entities + central register   Peru  

The main deficiencies identified in Latin America in beneficial ownership relate to both the legal framework 

and the implementation in practice (see Table 13).  

For jurisdictions that rely on the AML/CFT framework, FIs and DNFBPs are the main sources of 

information, but this does not ensure coverage if not all entities are required to engage an 

AML/ CFT obliged person in a continuous relationship. Having additional sources rather than FIs and 

DNFBPs have led to better coverage. Other issues in relation to coverage were identified in relation to 

trusts, bearer shares and inactive companies. In addition, in four of these jurisdictions the beneficial 

ownership definition was not aligned with the standard. 

All of the eight jurisdictions reviewed have deficiencies in the implementation, and in the monitoring and 

supervision aspect of beneficial ownership obligations. In general, beneficial ownership supervision is 

incipient and regardless of the source of information used, authorities do not carry out an adequate 

monitoring of the compliance of obligations in relation to accuracy, filing and record-keeping obligations, 

application of sanctions, etc. The issue of a large number of inactive companies not being adequately 

supervised has also been identified in some jurisdictions. 

1 1

2

1 1

4

2

1

3

FIs + DNFBPs FIs + DNFBPs + central
reg.

FIs + DNFBPs + entities FIs + entities + central
reg.

TOTAL

Non Compliant Partially Compliant Largely Compliant



   69 

  
  

As mentioned, four of the Latin American jurisdictions reviewed have started setting up central registers 

and all of them were in very early stages of implementation at the time of the evaluation. Some jurisdictions 

did not have an adequate supervision plan in place while others had registers not fully operational at the 

time of the review, being not possible to test their effectiveness in practice. 

Table 13. Main deficiencies identified in relation to beneficial ownership (Element A.1) – Latin 
America 

Jurisdiction Source of 

beneficial 

ownership 

information 

Definition / methodology of 

identification 

Coverage of all relevant 

entities 

Monitoring and supervision 

Brazil FIs + DNFBPs + 

central register 
   Beneficial ownership monitoring 

programme in early stages. 

 No applicable sanctions for 
domestic entities that do not 

provide beneficial ownership 

information to the register. 

 No monitoring of entities with 
cancelled / suspended tax 

registration. 

Chile FIs + DNFBPs  The requirement to identify 
persons holding a senior 
managerial position when the 
beneficial owner cannot be 

identified is not contemplated in 

the beneficial owner definition. 

 There is no clear beneficial 
owner definition applicable to 

trusts. 

 No requirement for all 
entities to engage in a 
continuous business 
relation with an 

AML/CFT obliged 

person. 

 Beneficial owners may 
not be identified under 

simplified CDD. 

 Considerable deficiencies in 

terms of supervision. 

 The relevant authority cannot 

verify the quality of beneficial 

ownership information.  

 Beneficial ownership 
identification has not been 
performed on bank accounts 

opened before the beneficial 
ownership obligation was 

established. 

 Significant number of inactive 

companies. 

Costa Rica FIs + DNFBPs + 

central register 

 The AML/CFT definition of 
beneficial owner only covers 
ownership interest, not control, 
and does not require the 

identification of all trust’s 

beneficial owners. 

 The beneficial ownership law 
allows an entity to identify its 
administrator as the default 

beneficial owner. For trusts, the 
law does not cover “any other 
person exercising control over 

the trust”. 

  Beneficial ownership obligations 
are very recent and have not 

been tested in practice. 

 No supervisory programme by 
the tax administration in place to 

ensure compliance. 

 Very limited reviews of the tax 
administration to verify ownership 

and record-keeping obligations. 

Dominican 

Republic 

FIs + DNFBPs + 

entities 

   Non-compliant inactive 
companies continue to retain 
legal personality, and their 

supervision should be enforced. 

 Beneficial ownership obligations 

are very recent and have not 

been tested in practice. 

Guatemala FIs + DNFBPs  The identification of natural 
persons through a threshold of 

controlling ownership interest 
does not go through the steps of 

the identification process. 

 There are no specific 
requirements in Guatemala on 

 Not all legal entities are 
obliged to maintain a 

relationship with an 
AML/CFT obliged 

person. 

 Acting as a trustee for a 
foreign trust does not 

 Supervisory activity on beneficial 

ownership requirements is weak. 

 Large number of inactive 
companies that maintain legal 

personality raises concerns that 
both legal and beneficial 
ownership information might not 
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Jurisdiction Source of 

beneficial 

ownership 

information 

Definition / methodology of 

identification 

Coverage of all relevant 

entities 

Monitoring and supervision 

the identification of beneficial 
owners applicable to trusts in line 

with the standard. 

 

necessarily trigger 

AML/CFT obligations.  

 Ownership information 
for all holders of bearer 

shares may not be 

available. 

be available in all cases. 

Panama FIs + DNFBPs  The beneficial ownership 
guidance does not require 

AML/CFT obliged entities to 
identify beneficial owners based 
on control. Where no beneficial 

owner can be identified based on 
ownership, Panama allows for 
the obliged entity to rely on a 

statement signed by the legal 

entity. 

  Supervision programmes have 
limited scope and may not reach 

all potential non-compliant 

resident agents and entities.  

 Information on bearer shares has 
not been provided to peers in all 

cases. 

Peru FIs + entities + 

central register 
  Ownership information 

may not be available for 

companies that ceased 

to exist. 

 The centralised register kept by 
the tax administration is not yet 

operational and the monitoring of 
the new requirements has not yet 

started. 

 A significant percentage of 
companies and partnerships with 

legal existence and legal 
personality are not registered 
with the tax authorities nor 

adequately supervised. 

Uruguay FIs + DNFBPs + 

central register 
   The National Internal Audit had 

carried out limited activities to 
ensure compliance with legal and 

beneficial ownership record 
keeping and registration 

obligations. 

Box 14 illustrates in more detail the example of a Latin American jurisdiction rated as Largely Compliant 

with respect to the Element A.1. 

Box 14. Beneficial ownership implementation in Uruguay 

In Uruguay, the sources of beneficial ownership information are FIs, DNFBPs and the central register.  

In Uruguay, FIs and other persons subject to AML/CFT obligations are required to identify and verify 

the identity of beneficial owners of customers. Most of the companies will have a bank account in 

Uruguay but still, the scope of beneficial ownership information is not complete under the 

AML/CFT framework. The main mechanism for ensuring the complete availability of beneficial 

ownership information is the central register created by Law No. 19 484 of 2017, which provides, along 

with Decree No. 166/017 and guidance issued by the National Internal Audit (AIN), a beneficial 

ownership definition aligned with the standard. 

The central register is maintained by the Central Bank of Uruguay (BCU), and holds both legal and 

beneficial ownership information. The BCU, through the Superintendence of Financial Services (SSF), 

is the overseeing body responsible for the regulation and control of banking entities. 

All Uruguayan companies, as well as foreign companies with nexus, are required to identify and to 

maintain information on their beneficial owners (including supporting documentation) for at least five 
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years. In addition, these companies must file the beneficial ownership information with the BCU. SRL 

(limited liability) type companies and agricultural companies are exempted from filing their beneficial 

owners with the BCU, provided that all of their shares are held by individuals who are the final 

beneficiaries of those shares. 

The same agencies authorised to access the information held in the BCU register have the authority to 

obtain beneficial ownership records maintained by companies. 

Sanctions are in place for failure to comply with filing obligations and, in addition to sanctions by 

authorities, companies have the power (and are required) to cut the payment of profits, dividends or 

distributions from liquidations to owners who fail to provide legal or beneficial ownership information. 

The AIN supervises compliance with obligations to file ownership information with the BCU. The BCU 

has used its access to the records of FIs to crosscheck records in the beneficial ownership register. 

Given that the beneficial ownership reporting is recent, limited compliance and enforcement actions 

were undertaken at the time of the evaluation.  

Source: Uruguay’s peer review report, 2020 (second round), available at http://www.oecd.org/tax/global-forum-on-transparency-and-

exchange-of-information-for-tax-purposes-uruguay-2020-second-round-22fe7fbc-en.htm  

European Union 

To December 2020, 17 EU Member States have been reviewed in the second round of evaluations based 

on the 2016 ToR: Austria, Belgium, Croatia, Cyprus, Denmark, Estonia, France, Germany, Greece, 

Hungary, Ireland, Italy, Luxembourg, Malta, Netherlands, Slovak Republic and Spain. 

Within the EU, the tendency is to use a multi-pronged approach with more diversified sources of beneficial 

ownership information. All EU Member States are required to implement central registers of beneficial 

ownership under the EU AML/CFT Directives. The most used combination of sources is comprised of FIs, 

DNFBPs, the entities themselves, and a central register of beneficial owners. Eleven EU Member States 

evaluated (64.7%) received satisfactory ratings in Element A.1. At the time of the review, 12 EU Member 

States (70.5%) had established beneficial ownership registers as required by the 4th AML Directive, and 

as shown in Figure12 and Table 14.  

http://www.oecd.org/tax/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-uruguay-2020-second-round-22fe7fbc-en.htm
http://www.oecd.org/tax/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-uruguay-2020-second-round-22fe7fbc-en.htm
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Figure 12. Sources of beneficial ownership information in the European Union and Element A.1 
rating 

 

In the EU, most jurisdictions have complemented their AML/CFT frameworks with other regulations to 

ensure an adequate scope for the availability of beneficial ownership information and the sources of 

information are thus diverse. Even with multi-pronged approaches, the different stages in implementation 

of beneficial ownership systems, legal gaps and usually weak monitoring programmes have led to six 

jurisdictions reaching a “Partially compliant” rating (35.3%).  

Table 14. Sources of BO information and A.1 rating – European Union 

Source of BO 

information / A.1 

Rating 

Compliant (3) Largely Compliant (8) Partially Compliant (6) Non-Compliant (0) 

FIs + DNFBPs  Germany, Luxembourg Netherlands  

FIs + DNFBPs + central 

reg. 

 Austria, Croatia Malta  

FIs + DNFBPs + entities   Cyprus  

FIs + DNFBPs + entities + 

central reg. 

France, Italy Belgium, Estonia, Spain Denmark, Slovak Republic  

FIs + DNFBPs + entities + 

tax adm. 

Ireland    

FIs + DNFBPs + entities + 

central reg. +  tax adm. 
 Hungary Greece  

Coverage gaps have been identified, although to a less extent, in relation to bearer shares, nominee 

arrangements, foreign trusts, silent partnerships and inactive companies. The non-alignment with the 

standard of the beneficial ownership definition has been identified in a few jurisdictions, and in two arose 

the issue of applying to partnerships the cascading approach without taking into account their particular 

structures (see Box 7). 

Twelve EU Member States (70.6% of those which have been reviewed) have set up central registers at 

the time of their assessment, with different stages of implementation and some (e.g. France) had registers 

fully implemented and operational. In general, the very existence of a central register has not automatically 

led to full effectiveness in practice. As in Latin America, many central registers in the EU are relatively new 
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and supervision programmes are weak, and authorities do not necessarily verify compliance with filing and 

record-keeping obligations and the accuracy of the information filed, and do not apply sanctions. 

Table 15. Main deficiencies identified in relation to beneficial ownership (Element A.1) – European 
Union 

Jurisdiction Sources of 

beneficial ownership 

information 

Definition Coverage Monitoring and supervision 

Austria FIs + DNFBPs + central 

register 

- -  Although Austria’s AML/CFT framework 
has a broad coverage, legal persons and 
arrangements are not required to engage 

in a continuous business relation with an 
AM/CFT obligated person. This gap is 
covered by the central beneficial 

ownership register. However, its 
efficiency in practice could not be 

assessed as it was implemented in 2018. 

Belgium FIs + DNFBPs + entities 

+ central register 

- -  The obligation for 
companies/partnerships to keep a 
register of their beneficial owners 
entered into force in October 2017, so it 

was not possible to assess its practical 

implementation. 

Croatia FIs + DNFBPs + central 

register 
  Although there are 

measures in place for the 

identification of holders of 
bearer shares, 
deficiencies remain in 

relation to legacy issues. 

 The AML/CFT Law foresees the 
establishment of a beneficial ownership 

register, with robust obligations for legal 
entities/arrangements and for 
AML/CFT obliged persons. However, its 

effectiveness in practice could not be 
assessed, as it only becomes 

operational as from 3 June 2019. 

Cyprus FIs + DNFBPs + entities  Owing to the 
definition of “control 
by other means”, it is 
possible that certain 

arrangements may 
be missed. In 
addition, the 

AML/CFT framework 
does not include a 
specific beneficial 

owner definition for a 

partnership. 

 Beneficial ownership 
information may only be 
available to the extent that 
they have a relationship 

with an AML/CFT obliged 
person. The obligation for 
all persons/arrangements 

to obtain beneficial 
ownership information 
and to file it in a central 

register is not 

implemented yet.  

 

 Obligation of companies to maintain 
beneficial ownership information has not 
been subject to monitoring and 
enforcement. Nominees are not obliged 

to disclose their nominee status on the 
register of members retained by 

companies. 

 There is room for improvements for 
compliance rates for the filing of annual 

returns with the registrar of companies 

and the tax administration. 

Denmark FIs + DNFBPs + entities 

+ central register 

 The beneficial ownership Act contains several 
ambiguities which may not be in line with the 
international standard. Although these concerns are 

mitigated by AML rules, most entities are not required 
by law to engage a continuous business relationship 

with an AML/CFT obliged service provider. 

 Legal provisions requiring the 
registration of owners of bearer shares 
were recently enacted and their 

implementation could not yet be fully 

assessed. 

 Although new legal provisions requiring 
the maintenance and submission of 
beneficial ownership information entered 

into force, Denmark had not yet 
envisioned an oversight plan. Further, 
questions remain as to the accuracy and 

updating of information collected by 
entities that are not subject to 

AML/CFT regulations. 

 Over the review period, no supervision of 
entities’ record-keeping obligations took 

place.  
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Jurisdiction Sources of 

beneficial ownership 

information 

Definition Coverage Monitoring and supervision 

Estonia FIs + DNFBPs + entities 

+ central register 

- -  The definition of beneficial owner of 
foundations in the AML/CFT law is not 
clear and there is no guidance issued 

yet. The application of the new rules that 
relate to beneficial ownership of 
foundations has not been tested in 

practice. 

 Notaries and accountants do not 

consistently verify information received 
from entities. FIU’s supervision of 
accountants and service providers is 

very low. 

 New provisions on beneficial ownership 

are not yet complemented by any 
detailed guidelines. Authorities have not 

yet developed a plan of supervision. 

France FIs + DNFBPs + entities 

+ central register 

- - - 

Germany FIs + DNFBPs   Not all legal entities and 
arrangements are 
required to engage a 

continuous business 
relationship with an 
AML/CFT obligated 

person. 

 No mechanisms to ensure 

the identification of all 

owners of bearer shares. 

 Information on the monitoring and 
enforcement of some obligations 
concerning the maintenance of legal and 

beneficial ownership information was not 
available. As a result, their effectiveness 

in practice could not be fully ascertained. 

Greece FIs + DNFBPs + entities 
+ central register +  tax 

administration 

-  There can be situations 
where identity information 

on bearer share holders of 
shipping companies may 

not be available. 

 The central beneficial ownership register 
has still not been fully operationalised. 

Although the sanctions and penalties 
have been provided for not providing 
information to the central register, there 

is lack of clarity on the overall 
supervisory and enforcement 

mechanism and responsibilities. 

 Although issuance of bearer shares is 
prohibited, the conversion requirements 

need to be monitored and penal 
provisions need to be effectively 

enforced. 

Hungary FIs + DNFBPs + entities 
+ central register +  tax 

administration 

- -  Beneficial owner verification measures 
carried out by AML/CFT obliged 
professionals do not ensure that the 
identification is adequate, accurate and 

up to date in all cases. 

Ireland FIs + DNFBPs + entities 

+ tax administration 

- - - 

Italy FIs + DNFBPs + entities 

+ central register 
- - - 

Luxembourg FIs + DNFBPs -  Not all Luxembourg stock 
companies and 
partnerships are obliged 
to maintain a continuous 

relationship with an 

AML/CFT obliged person. 

 The tax administration should continue 
the effective implementation of its Non-
Financial Professions Supervision 

Program. 

Malta FIs + DNFBPs + central 

register 
- -  The monitoring and supervision work 

conducted to check whether the 

Cooperation Regulations are effectively 
implemented in practice are not 
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Jurisdiction Sources of 

beneficial ownership 

information 

Definition Coverage Monitoring and supervision 

sufficient, which causes concerns on the 

availability of ownership and identity 

information. 

 The number of companies registered 
that have not complied with their filing 
requirements cause concerns on the 

availability of their ownership and identity 

information. 

Netherlands FIs + DNFBPs  The AML/CFT legal 
framework in force in 

the Caribbean 
Netherlands is not 
fully in line with the 

standard. 

 Legal entities and 
arrangements usually 

have a relationship with 
an AML/CFT obliged 
person, but they have no 

obligation to do so. 

 Insufficient mechanisms 

in place that ensure the 
availability of information 
on the owners of bearer 

shares. 

 In July 2018, the AML/CFT legal 
framework in European Netherlands was 

amended, in particular to define new 
rules for simplified CDD and for 
identification of beneficial owners. Due to 

its recent entry into force, the 
implementation of the new provisions 

could not be assessed in practice. 

Slovak 

Republic 

 

FIs + DNFBPs + entities 

+ central register 

 The definition of 
beneficial owner for 
partnerships is the 

same as for 
companies, and this 
is not necessarily in 

accordance with the 
form and structure of 

partnerships. 

 

 Although the 
requirements under the 
AML/CFT Act would 

require that beneficial 
owners be reported when 
nominee arrangements 

exist, in the absence of 
binding guidance it is not 
clear that this would be 

effectively implemented. 

 Although beneficial 

owners of silent 
partnerships would have 
to be in the Commercial 

Register, in the absence 
of binding orientation and 
considering that there is 

no obligation to disclose 
this agreement, identity 
and beneficial ownership 

information may not 

always be available. 

 No evidence that non-financial 
AML/CFT obliged persons and legal 
entities have been supervised by the FIU 

to ensure the availability and accuracy of 
beneficial ownership information. In 
addition, the AML/CFT Act does not 

oblige legal entities to verify the 
information collected on their beneficial 
owners. Further, there are no 

awareness-raising measures for them, 
and the non-binding beneficial ownership 

guidance has some deficiencies. 

 The Commercial Register is not yet fully 
populated with beneficial ownership 

information, and authorities have not 
established supervision programmes to 
effectively implement it and to verify the 

accuracy of the information. This would 
be especially important for ensuring 
availability of beneficial ownership 

information on inactive companies, the 

exact number of which is uncertain.  

   The AML/CFT Act does not provide for an applicable 
definition for the identification of the beneficial owners 

of all parties related to a foreign trust.  

Spain FIs + DNFBPs + entities 

+ central register 
- -  The large number of inactive companies 

that maintain legal personality and do not 
comply with their filing obligations raises 

concerns on the availability of beneficial 

ownership information. 
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Box 15 illustrates the example of one EU Member State rated as Compliant in Element A.1. 

Box 15. Beneficial ownership information in France 

In France, the availability of beneficial ownership information for legal persons and arrangements is 

ensured by measures established in the AML/CFT law, commercial law and central register 

requirements. 

The commercial law requires all commercial enterprises to open a bank account, and all banks are 

bound to AML/CFT legislation which requires them to identify the beneficial owners of their clients, in 

line with the EOIR Standard. DNFBPs are also subject to AML/CFT regulations. In addition, since 

1 August 2017, all commercial entities registered or with premises in France are required to obtain and 

hold accurate and current information on their beneficial owners. Further, entities shall provide this 

information to the Commercial and Companies Register at registration and then update it periodically. 

The information kept by the Register is centralised at the national level by the National Institute of 

Industrial Property (INPI). 

Although the concept of trusts does not exist in the French legal system, administrators of foreign trusts 

are required to register it with the authority and file information on the identity of the administrator, the 

settlors and the beneficiaries. This information is held in a central register of trusts. 

The supervision of the obligations under the AML/CFT framework is carried out by various bodies 

(supervisory authorities for financial markets, for banks and for DNFBPs and the Ministry of the 

Economy and Finance). In relation to the central beneficial owner register, the clerk of the commercial 

court verifies that the beneficial ownership information provided is complete and in line with the 

regulatory provisions. Failure to file beneficial ownership information with the register, or the filing of 

inaccurate or incomplete information, is punishable with six month’s imprisonment and a monetary fine. 

Source: France’s peer review report, 2018 (second round), available at https://www.oecd.org/france/global-forum-on-transparency-and-

exchange-of-information-for-tax-purposes-france-2018-second-round-9789264291058-en.htm  

 

https://www.oecd.org/france/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-france-2018-second-round-9789264291058-en.htm
https://www.oecd.org/france/global-forum-on-transparency-and-exchange-of-information-for-tax-purposes-france-2018-second-round-9789264291058-en.htm
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While the Global Forum does not prescribe any particular approach or approaches, it requires jurisdictions 

to have system(s) in place that ensure the availability of beneficial ownership information on all entities 

and on bank accounts and access to this information by the tax administration.  

The main challenges regarding beneficial ownership information in the Global Forum peer review refer 

mainly on availability of beneficial ownership information on all entities. Therefore, this part of the report 

will summarise the main conclusions and lessons learned in this area.   

Conclusions and lessons learned in relation to main conditions required for the 

implementation of a beneficial ownership framework 

As described in Part 2, for each beneficial ownership approach to be effective, there are some main 

conditions that have to be in place: 

 A definition and a methodology for identifying beneficial owners, in line with the EOIR 

Standard. Having a beneficial owner definition and methodology aligned with the standard does 

not depend on a particular approach. However, if a jurisdiction uses more than one approach for 

beneficial ownership, it should ensure consistency of the definition and methodology across all 

approaches. In addition, jurisdictions should provide guidance to ensure that the identification 

process followed takes into account the specific characteristics and structures of each relevant 

entity (e.g. companies, partnerships, foreign legal arrangements, etc.). 

 Complete coverage of all relevant entities within the jurisdiction. Beneficial ownership 

information shall be available for all relevant legal persons and arrangements, including foreign 

ones with sufficient nexus with the jurisdiction and inactive entities). To ensure an adequate scope 

of the beneficial ownership legal framework, some aspects need to be considered by jurisdictions 

depending on the approach(es) used. For example, a jurisdiction that decides to rely primarily on 

the AML/CFT framework has to ensure that all entities are required to engage with an 

AML/CFT obliged person (FIs and/or DNFBPs) in a continuous relationship. If this is not the case 

or not possible because of the particular context of the jurisdiction, then it is advisable to 

complement the AML/CFT approach with another, such as the entity, central register and/or tax 

administration approach. Issues such as the presence of inactive or non-taxable entities, 

foreign/non-regulated trusts and/or low rate of compliance with filing obligations and other relevant 

circumstances to the jurisdiction that could influence coverage should be carefully evaluated when 

considering the approach(es) to implement. 

 Clear obligations for information collection and reporting, verification, maintenance and 

updating. Clear requirements in these aspects should be in place for obliged persons, whether 

4 Main conclusions and lessons 

learned from Global Forum peer 

reviews 
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they are FIs, DNFBPs or the entities themselves. In other approaches than the AML/CFT one, 

persons in the chain of ownership and other relevant parties shall also contribute to the diligence 

applied by entities to maintain accurate and up-to-date beneficial ownership information.  

 Strong monitoring and supervision. Authorities should effectively supervise and rigorously 

enforce compliance with beneficial ownership obligations. Even if a jurisdiction has a legal 

framework in place and aligned with the beneficial ownership standard, if the supervision and 

monitoring is weak, the availability of beneficial ownership information is at risk of not being 

complete, adequate and up-to-date.  

The scope of obliged entities supervised (AML/CFT obliged persons, entities) should be adequate 

and jurisdictions should not neglect the supervision of inactive companies. Clear supervision 

responsibilities and mandates shall be defined, particularly for jurisdictions that use various 

regulatory frameworks for beneficial ownership and therefore may have many authorities involved 

in supervision. For example, in countries that have a central register, the collection and 

maintenance of the data may be the responsibility of the authority in charge of the register (e.g. the 

commercial register, the tax administration, the central bank), but the verification of the accuracy 

of the data and the practical supervision may be the responsibility of other authority(ies) that has 

the infrastructure and resources for rigorous compliance and for a greater scope of inspections, 

and/or has more experience in auditing and supervising this type of obligations. 

Conclusions and lessons learned in relation to the general trends in beneficial 

ownership implementation 

The statistical analysis of Part 3 of this report referred to the different approaches and sources of 

information used by jurisdictions in comparison to the overall ratings they received in the EOIR peer review. 

The trends observed are as follows: 

 The use of various legal frameworks and thus more sources of information generally leads to a 

more solid beneficial ownership system. In particular, the use of the AML/CFT framework combined 

with one or more legislations usually has led to better results. 

 Even though the combination of legislations and sources has demonstrated positive results, the 

number of reviewed jurisdictions using such a multi-pronged approach is still limited, particularly in 

the Latin American region. 

 The use of a multi-pronged approach does not automatically lead to efficient beneficial ownership 

systems. The legal framework, regardless of the approaches used or category of information holder 

concerned, needs to be in line with the beneficial ownership standard and combined with strong 

monitoring and supervision to be fully effective. 

 The use of central beneficial ownership registers is a growing trend and has the benefit of 

centralising the information with one authority. The main advantages of a sound central register 

approach (which can take the form of the tax administration approach) are as follows: 

o Combined synergies with the AML/CFT and entity approaches that strengthen the beneficial 

ownership framework.  

o Real-time access to comprehensive beneficial ownership is ensured for law enforcement 

authorities and can be provided, subject to conditions and criteria decided by the jurisdictions, 

to other persons (e.g. AML/CFT obliged persons, any person with legitimate interest or even 

general public). 

o Improvement of the quality of the information and the supervision of the beneficial ownership 

obligations, in particular where (i) the persons having access to the register shall report 

discrepancies, (ii) law enforcement authorities supervise compliance of AML/CFT obliged 
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persons and entities with their beneficial ownership obligations, and (iii) the authority 

responsible for the register carries out at least formal control of declaration and identification 

of non-filers.  
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